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Virtual Meeting 
 
 

I. Annual Business Meeting – Chair, Ann McIver, Citizens Thermal 
 
 Ann provided the remarks from the chair.  This has been a challenging year.  We have been 
using virtual meetings since the Committee Meetings in March.  Our Boiler Operations Conference 
was canceled along with the Industrial Emissions Conference.  The two were joined together in a 
virtual conference during the summer.  Due to the pandemic, no in person conferences or meetings 
have been scheduled for 2021.   Membership has declined as well as our revenues.  In addition, our 
President will be retiring in 2021.  We are in negotiations with a replacement and hope to have an 
announcement soon.  CIBO is also undergoing a restructuring.  A revised set of bylaws and charter will 
be presented to the members for ratification at today's meeting.  The new structure is planned to take 
effect in January 2021.  Ann introduced the current members of the Board of Directors and the heads of 
the various CIBO Committees.   
 
 Bob Bessette gave the President's Report.  Bob noted that this will be his last Annual Meeting 
as President.  CIBO was formed in 1978 to respond to the issues brought up by the Fuel Use Act 
(prohibiting the use of natural gas as a boiler fuel) and the New Source Performance Standards (90% 
SO2 removal for all coal fired boilers, including industrial boilers).  Steam was the primary energy 
force for industrial plants.  It was critical that regulations and policies be workable and achievable in 
the industrial settings.  The boiler manufacturers led the way in providing technical information as to 
what could actually be done.  Industrial members had good questions that influenced the approach to 
important issues.   
 
 As a result, regulations and policies were adjusted to allow industrial operations to continue to 
operate while still reducing emissions.  There were many successes over the years.  However, now the 
vast majority of industrial boilers fire natural gas.  Emissions issues are at a minimum.  Still, new 
regulations will be proposed.  The continued use of fossil fuels will be curtailed or eliminated.   
  
 Sustainability will be major driver.  Many countries, states, and companies have pledged to 
have zero net carbon emissions by 2050.  How do we accomplish this?  CIBO is still the only place 
where energy, environment, and economic considerations are brought together in real world 
applications to provide the technology and equipment to continue to provide thermal energy to run our 
plants and equipment.  This is the challenge for the future. 
 
 Mark Bitto of ABB gave the membership report.  Mark is the new chair as Denis Oravec has 
retired.  Bill Gurski of TBE, LLC  has accepted the position of vice chair.  Mark reviewed the vision 
and mission of CIBO, noting that the focus of accurate technical information to all is a key feature of 
CIBO activities.  Unfortunately, 2020 has not been a good year.  Membership is down to 50 members, 
down from 64 members last year.  Four active members (owners) and ten associate members 
(suppliers) were lost.   
 
 Retention and new membership suffered due to the lack of in person meetings.  Over the years, 
the technical meetings were the best recruiting tool.  Exit interviews with departing members indicate a 
perception that the use of natural gas has no real technical or regulatory issues and that most of the 



information that we provide is available on the internet.  Corporate consolidations and budget 
procedures have caused the elimination of memberships at the corporate level.   
 
 Energy is thought to be a readily available commodity with no need for major concerns.  
Currently, there is no major drive for energy concerns or national energy policy.  Greenhouse gas 
reductions are thought to be too far into the future (2050) to be of concern.  With the shift to natural 
gas, a lot of equipment suppliers of emissions control equipment for coal have dropped their 
memberships (no business).   
 
 CIBO's strengths include knowledge, advocacy, and networking for the benefit to our members.  
With the changing landscape, CIBO will need to make sure that we continue to provide the needed 
activities that support the knowledge, advocacy, and networking that made CIBO a trusted brand to 
both our membership and our regulators and legislators.   
 
 Over time, CIBO has made adjustments to our conferences and meetings to respond to requests 
from our members.  Unfortunately, with increased travel restrictions, fewer members have been 
attending these conferences and meetings.  As members, we need to get more people in our respective 
companies involved with these activities.  The use of video conferences and virtual meetings can be an 
important tool for implementing this involvement.  Travel costs are reduced, while participation can be 
focused.   
 
 Going forward, the team will be promoting the consideration of thermal energy needs in the 
industrial and institutional energy sectors.  After the pandemic, conferences and meetings will likely 
include both “in person” and virtual attendance.  Feedback from the combined virtual conferences this 
year was good and we will plan to do something similar in 2021.  With the potential for a new 
administration and new priorities, we will continue to provide appropriate information to educate the 
new people that will be in the position to impact the new rules and regulations.   
 
 Member feedback points to time savings, compliance readiness, investment decisions, energy 
savings, and other savings as the key benefits of CIBO membership.  A value proposition statement was 
proposed to be used by members and committees to promote CIBO.  Comments and input are 
requested and welcome.   
 
 Bill Gurski pointed out everyone on the call is here because they value the information that is 
being presented to them.  Everyone is one contact away (one degree of separation) from an expert that 
can help answer their questions and help them make the right decision.  He cited a couple of examples 
of project cost savings brought about by getting the correct information from CIBO.  We all know of 
some of these examples.  It would be helpful to get some of these “testimonials” to demonstrate the 
value of CIBO.   
 
 Jay Hofmann of Trinity Consultants Inc. gave the treasurer's report.  He pointed out that 
membership has been an issue for the last decade.  Member dues has always been the major source of 
income for the organization, with 2020 being nearly the sole source due to the loss of members.  Total 
income has been falling and we have been operating at a loss for the last 6 years.  We had built up a 
reserve fund balance that has sustained us in recent years, but that fund has declined substantially.   
 
 Dues contributed 75% of our income in 2019.  For 2020, dues will make up 94% of our 
revenues.  With no in person conferences and meetings scheduled for 2021, dues will be in a similar 
position for next year.  We have planned some significant expense reductions for next year.  We will not 



renew our office lease.  There are some staff reductions that will likely result from the restructuring, 
leading to no staff after April 30.  We have not raised dues for 10 years.  An increase in the coming 
years is likely.  Going forward, we need to attract new members, widen the scope of CIBO activities, 
and continue to be a leader in energy and environmental issues.   
 
 Ann McIver reported on the proposed new bylaws and charter.  This effort has been underway 
for the past year in anticipation of the retirement of the president.  The existing bylaws and charter were 
created in 1978.  They have been modified twice to allow new classes of members (small business and 
individual consultant).  The bylaws are now being proposed for a major overhaul.  Electronic meetings 
and notices are provided for in the proposed bylaws.  Potential member companies that would be 
allowed for CIBO Membership have been clarified.  Member organizations will now become members 
of the Board of Directors.  The voting rights will be determined by the level of membership.  Each 
membership class will have at least one vote.   
 
 The Board of Directors will elect an Executive Committee that will function like the current 
Board.  Term limits have been added so that no one can serve more than 2 consecutive terms on the 
Executive Committee.  That person can be elected again after sitting out for at least one term.  Each 
class of membership will have a nominating committee to nominate people to the Executive 
Committee.  The language in the bylaws has been modified to be gender neutral.  The charter has been 
modified to reflect the changes in the bylaws.  The organization will still be chartered in the State of 
Virginia.  The bylaws and charter revisions are planned to be approved at this meeting.  It was moved, 
seconded, and voted unanimously to approve the proposed changes to the bylaws and charter.  For 
those that could not attend, proxy votes are allowed to be submitted through Friday, Nov. 13, 2020.   
 

II. Assessing the Future  
 
 Kevin Culligan of the US EPA gave a presentation on the past, present, and future for the 
agency.  There are some activities that will continue regardless of the election results.  Existing Court 
orders and legislative requirements still must be carried out.  There will likely be some new priorities at 
the agency with a new administration.  The Boiler MACT remand work will continue.  Jim Eddinger of 
US EPA will be retiring at the end of the year.  Lisa Thompson of US EPA will be taking over Jim's role 
as the lead on handling industrial emissions requirements.   
 
 The RTRs for many MACT rules are facing a Court deadline of Oct. 2021 to be issued.  The 
PM and ozone NAAQS still have a priority under the current administrator and work will continue on 
these.  The biomass rule is over at OMB, but has not been issued as yet.   
 
 The CSAPR proposed rule is focused on EGUs, although the courts have indicated that non-
EGUs should be looked at.  Non-attainment areas need to be assessed to get a better handle on what is 
really needed.  There are also coal retirements which will have an impact on the needs.   
 
 As for the ACE rule, there was a hearing some a while back.  The Court may come up with a 
decision before there is a new administration.  If not, it is unknown if a new administration will attempt 
to hold the rule in abeyance.  There is one state plan that is in the comment period.  Other states are 
evaluating their positions.  Until told otherwise, the agency will continue to work with states on their 
plans.   
 
 Presuming a new administration, there will likely be increased emphasis on greenhouse gas 
reductions.  There will likely be more emphasis on Environmental Justice.  What that emphasis might 



result in is still speculative at best.   
 
 Transitions are always speculative and take some time to get sorted out.  Relative to future fuels 
for industry, there is no silver bullet.  There may be opportunities in co-production and cogeneration, as 
well as advances in CCS and other process technologies. 
 
 Marty Durbin of the US Chamber of Commerce reported on implications of potential election 
outcomes.  Over the past 60 years, major changes in control started out slowly, but have accelerated 
since 2000.  At the beginning of the current administration, taxes were reformed and 16 regulations 
were repealed.  Looking ahead, the future of the filibuster is one target.  With regard to regulations, 
changes are much more difficult.  Final rules tend to remain final.  Executive orders and guidance can 
be changed more easily.  Partisanship is also prevalent in the states.  This polarization has extended 
down to the state attorneys general.   
 
 At the moment, it looks like a change in the White House with a divided Congress, although 
with closer margins.  There will likely be a more aggressive regulatory approach, most likely targeting 
Trump policies.  Legislation will likely remain gridlocked.  Subcabinet positions will increase in 
importance.  Enforcement will likely be a more active policy tool.  “Blue States” will remain active.  
“Red States” will likely post more challenges to the new administration.   
 
 Procurement policies may also become a tool (buy “green”, favor renewables, etc.).  On trade, 
tensions will continue with China.  Supply chains will come under scrutiny.  Should the senate run-offs 
in Georgia both go “blue”, there is the likelihood of a change in the filibuster rules, which would allow 
for more action in all of these areas.  The first climate bill will likely come in the form of an 
infrastructure bill with a considerable number of “green” subsidies and incentives.  Proposals on carbon 
taxes and emissions reductions will be put forth. 
 
 Carl Bozzuto, CIBO Consultant reported on MIT's activities in the drive toward a zero carbon 
economy.  There are 5 major programs at MIT concerning energy.  The umbrella program is the MIT 
Energy Initiative (MITEI).  This program does research to develop low and no carbon solutions to 
efficiently, affordably, and sustainably meet global energy needs, while minimizing environmental 
impacts.  Research areas include low carbon energy centers, built environment and infrastructure, 
conventional energy, energy efficiency, nuclear energy, power distribution and energy storage, 
transportation, renewable energy, climate and environment, and policy and economics.   
 
 The MIT Center for Energy and Environmental Policy Research (CEEPR) promotes rigorous, 
objective research for improved decision making in government and the private sector.  Programs 
include research on energy supply, energy demand, and environmental policy.  It is a sponsor of the 
Roosevelt Project.  The Roosevelt Project concerns itself with the unequally distributed impacts of 
deep decarbonization policies, both positive and negative, across socio-economic groups, geographies, 
and economic sectors.  The goal is to provide an analytical basis for charting a path to a low carbon 
economy that promotes job growth, minimizes worker and community dislocation, and harnesses the 
benefits on technology development.   
 
 Initial data points to the unequal impacts of a national carbon tax.  The next phase looks to 
develop implementation plans for four specific regions: the Industrial Heartland, Southwestern 
Pennsylvania, the Gulf Coast, and New Mexico.  Another project is called Energy at Scale.  While there 
have been many technologies that have been at least partly developed at relatively small scale, the CO2 
issue is massive.  The Acid Rain Program strove to reduce SO2 emissions from 10 million tons/yr 



down to 5 million tons/yr.  Deep decarbonization seeks to reduce CO2 emissions from 37 billion 
tons/yr down to essentially zero.   
 
 The MIT Joint Program on the Science and Policy of Global Change does the modeling efforts 
that develop projections under various policy and technology assumptions.  It was pointed out that 
these are projections and not absolute numbers.  Research areas include earth systems, managed 
resources, infrastructure and investment, energy transition, policy scenarios, and regional analysis.  We 
need to be aware of these programs because the results of these studies point out some of the 
unintended consequences of popular policies.   
 
 The CAFE standards turned out to cost about $600/ton of CO2 reduced, which does not 
compare favorably with CCS, which is estimated to cost $60/ton or less.  A national carbon tax impacts 
the mid-continent region of the country more significantly than the coastal areas.  Further, many MIT 
recommendations tend to find their way into legislation and policy (i.e. cap and trade, 45 Q tax credit, 
and production tax credit for new nuclear plants).  Of the 37 billion tons/yr of CO2 emissions, industry 
accounts for some 11 billion tons/yr.  Methane and nitrous oxide emissions also have to be accounted 
for.   
 
 The physical risk from climate change will be present regardless of emission reductions.  Some 
countries and companies have made pledges to reduce emissions to zero or near zero by 2050.  This 
will be a daunting task.  An estimate of potential emissions reductions by the IEA estimated that it will 
likely take until 2070 to make such reductions, and even then technologies not yet developed will be 
required.   
 
 Modeling efforts require many assumptions and massive computer power to generate results.  
The MIT Integrated Global Systems model incorporates human economic systems, earth systems, 
oceans systems, and atmospheric systems in order to make calculations about how the world will react 
to various policy scenarios.  These systems are exceedingly complex and require assumptions to be 
made in order to make the problem tractable.   
 
 One such assumption is that the atmosphere is in equilibrium with the ocean.  This allows the 
water vapor concentration in the atmosphere to be calculated.  As some warming occurs, the vapor 
pressure of water increases leading to higher concentrations of water in the atmosphere.  Water is a 
greenhouse gas that is stronger than CO2.  As CO2 concentration in the atmosphere increases, the 
calculated water concentration increases leading to more warming.  The problem is that neither the 
economy nor the climate are at equilibrium.   
 
 Every so often it rains and water is removed from the atmosphere.  It doesn't always rain in the 
same place at the same time.  Never the less, these are the best models that we have.  Thus they give us 
projections that should inform us about the direction and influence of a given set of assumptions, but 
should not be taken as absolute numbers.   
 
 Technologies that can help us include carbon capture and storage, electrification, hydrogen, 
biofuels, efficiency, and materials substitution.  Industries of interest include cement, ammonia, IGCC, 
BECCS, oxygen firing, and air capture.  Electrification relies heavily on renewables and storage.   
Biomass is somewhat limited due to growth cycles and land requirements.  Hydrogen can be produced 
by electrolysis of water using renewable sources (so called green hydrogen).  Fossil fuels can be 
gasified allowing the CO2 to be captured to produce “blue hydrogen” when the CO2 is sequestered (or 
used).   



 
 There are some issues with the handling and transportation of hydrogen, but hydrogen has been 
used for many years as a coolant in electric generators and for chemical production, including 
ammonia.  The US DOE has a major program in hydrogen.  Thus, we can expect to see a lot more 
proposals on decarbonization.  MIT does research to examine the impact of these proposals on the 
economy as a whole and on various sectors of industry.   
 
 The big questions involve “How do we do it?”, How fast will we do it?”, and “How much will 
it cost?”.  Some of these proposals will become policies that we will have to live with.  We need to start 
understanding our positions now if we are to have any influence at all going forward. 
 
 Ruth McCormick of the Council of Sustainability brought a panel from the  natural gasred 
industry, including AGA, GTI, and APGA.  The Council has members from the major energy areas and 
technologies, including the gas industry, clean energy providers, equipment suppliers, controls, etc.  
The Council provides advocacy for policy positions that are more comprehensive and inclusive with 
regard to emissions and climate policy.  These issues will continue to be in play regardless of which 
party happens to be in office at the time.   
 
 Sue Forrester of the American Gas Association provided an overview of their anticipated issues 
as a result of the elections.  About 150 million people voted.  About 180 million people use natural gas.  
The “blue wave” did not materialize.  It looks like we will have a divided government.  As a result, the 
new administration will have an agenda, but not a mandate.  Some immediate changes will include 
rejoining the Paris Accords and pushing a climate agenda.  Housing, buildings, and transportation will 
be targeted for upgrades and subsidies.  States will take the lead on renewable goals.  Environmental 
groups will pick up “sue and settle” activities.  Utilities will be pushed to decarbonize by 2035.  There 
will be targeted taxes to promote climate actions (ie taxes to raise funds for green programs).   
 
 Stuart Saulters of the American Public Gas Association noted that this institution also includes 
appliances as well as the public natural gas suppliers (publicly owned by their community and not for 
profit).  Climate change is one of the 4 priorities on the Biden transition homes.  A kind of “cash for 
clunkers” program might be used to replace old and inefficient (or gas fired) appliances with newer 
more efficient equipment.  Appliance efficiency standards will be tightened.  Once the new 
administration takes over, there will likely be an initial policy freeze that will put a hold on any rules 
that have not been published in the federal register.  The social cost of carbon will likely be revised 
(upward).  Changes to building codes to promote increased efficiency could be used to force fuel use 
changes.  This could be a problem.  If the Senate retains a Republican Majority, the use of the 
Congressional Review Act will likely be limited, as both Houses of Congress would have to agree to 
pull back a rule.   
 
 Rich Kaelin of the Gas Technology Institute pointed out that GTI is a private development 
group that looks at a wide range of technologies that are used in industry.  Technology funding at the 
DOE gets approved by the appropriations committees in Congress.  Typically, these committees have 
been reasonably bipartisan.  Relative to deep decarbonization, the “low hanging fruit” 
might get us up to 2030.  Beyond that, the difficulty increases significantly.  We need to be developing 
technologies now to be part of the solution in the future.  They support the development of blue 
hydrogen.  They are working on a technology to use methane and CO2 to produce hydrogen as a 
product.   
 
 Rick Murphy of AGA is also available for questions and answers. 



 
 
 

III. Issues and Policy  
 
 Scott Segal of Bracewell Law provided an assessment of government affairs and the 2020 
elections.  The news is happening as we speak.  The AP has Biden at 290 electoral votes.  This election 
had the highest number of votes ever.  Biden got the highest number of votes and Trump got the second 
highest number of votes ever.  The Democrats retained control of the House but lost a number of seats.  
The Senate will be finalized by a run off election in Georgia for the two Senate seats on Jan. 5.  The 
Republicans need to win one of those seats to retain control of the Senate.   
 
 The Democratic party is somewhat split between the progressive wing, symbolized by 
Alexandria Ocasio Cortez, and the institutional wing, symbolized by John Kerry.  The Biden transition 
team is headed by Ted Kaufman, Biden's former chief of staff.  There is a team for each agency.  Most 
of the people that are on each team are very experienced in both Washington, DC and the agency itself.   
 
 John Kerry will be the climate czar.  Ernie Moniz was the former Secretary of Energy in the 
Obama Administration.  Mary Nichols is thought likely to be appointed to EPA.  Advisory roles are 
anticipated for Ernie Moniz, Jay Inslee, Ron Minsk, and Dan Esty.  Ali Zaidi from New York is 
expected to return to the White House staff in some way.   
 
 Climate change was not one of the top issues in the 2020 election according to exit polls.  
However, polls also showed that 2/3 of the public considers climate change to be an important issue.  
With the pandemic, the economy, law and order, and racial justice being so significant this year, climate 
as a voting issue did not appear to be a major driver.  Never the less, Biden won 68% of those 2/3 of the 
public that felt climate was important.   
 
 The Biden team will rejoin the Paris accords.  The two key goals are getting the utility to net 
zero carbon by 2035 and the country to net zero by 2050.  One of the approaches to accomplish this is 
carbon capture and sequestration.  The implication is that Biden does see a role for fossil fuels in the 
future.  R&D appears to be a key feature of a Biden program.  New technologies will be needed in 
order to achieve the longer term goals.   
 
 Biden wants to end all fossil fuel subsidies.  He supports “buy American” and union jobs in 
energy.  Federal procurement policy will be aimed toward purchasing 100% clean energy.  Biden 
opposes the Keystone XL pipeline.  A more aggressive enforcement policy is expected.  Additional 
disclosure on climate risks for companies will likely be required.   
 
 Supply chain issues will be a mixed bag.  Biden will be less direct confrontational, but still does 
not trust China.  Biden wants to double the R&D level on CCS/CCUS.  More incentives to drive CCS 
(45 Q) are likely.  Hydrogen R&D will also benefit.  The full EV tax credit is likely to be restored.  
Methane limits will get more stringent.  The social cost of carbon will be recalculated and likely 
increase.  There are plans to create an ARPA-C, where the C stands for commercialization.   
 
 Biden and Mitch McConnell have known each other in the Senate for over 30 years and have 
worked together in the past.  Infrastructure improvement is a bipartisan issue. The expectation is that 
narrowly focused legislation will be the type that will be proposed to move some of these issues, as 
funding has to come from Congress.   Some kind of clean energy standard is anticipated.  Biden is 



expected to lean more heavily on technocrats. 
 
 Fred Fendt of The Dow Chemical Company and Mike Zebell of Environmental Resources 
Management (ERM) led a policy discussion on energy and technical issues.  Fred pointed out that 2020 
has been a singular year in many ways.  The importance of climate issues in manufacturing is 
increasing.  Globalization has led to the perception that manufacturing is not particularly critical to the 
US.  Natural gas, which used to be a preferred fuel for GHGs, is now the next target for the eNGOs.  
Dow has committed to making products that are resalable or recyclable by 2050.    The 
environmentalist's vision of energy is that all energy will be derived from either solar and wind and 
those two sources will generate electricity to drive everything else.  A carbon tax of $40/ton will add 
$2.50/MMBTU to the price of natural gas.   
 
 CIBO sees itself as the voice of industrial energy in Washington, DC.  Industry needs that voice 
now more than ever.  We will need to refocus our efforts back on energy policy and technical issues.  
We will need to get up to date on the technology and the policy surrounding climate issues.  Getting to 
net zero GHG emissions for industry by 2050 will be a herculean task.  Industrial Energy Users need a 
voice in DC.   
 
 One suggestion was to develop a list of the technical (and economic) issues involved with 
electrification of industrial processes.  Mike Zebell pointed out that we will have to address GHG 
policies and regulations.  The Clean Power Plan will likely be redone.  Policy changes may drive 
renewables to unrealistic levels.  Some areas of interest are the benefits of combined heat and power, 
the impact of a revised social cost of carbon, and the issues associated with the calculation and use of 
an internal cost of carbon.  Many more companies are using an internal cost of carbon to manage risk, 
identify opportunities, and justify emissions reductions.  One potential CIBO activity could be to help 
develop the tools that members can use to help address their commitments.  One suggestion was to 
generate a “best practices” manual for the internal cost of carbon.   
 
 Lisa Jaeger of Bracewell Law and Kristine Davies of Trinity Consultants, Inc. led the 
discussion on environmental issues and policies.  Lisa started with the legal update.  On the Supreme 
Court, the one vacancy was filled before the election.  One question that comes up is recusal.  The 
decision on recusal is up to the individual judge.  There is a very high bar for a judge to select recusal.  
The essential concern is a case where the impartiality might reasonably be questioned.  There is some 
guidance in 28 USC 455(a).  The nine members of the SC can be divided into left, center, and right.  
On the left are Breyer, Kagan, and Sotomayor.  In the center are Roberts, Kavanaugh, and Gorsuch.  Oh 
the right are Alito and Thomas.  Coney Barrett is new and is anticipated to be center, but has been 
accused of being right.   
 
 Environmentalist concerns are on the potential to overturn Mass. v. EPA and skepticism on the 
science of climate change.  The left concerns are on her position relative to standing (access to the 
courts) and judicial deference to agencies.  Upcoming issues are the cooling water intake FOIA case 
(release of internal documents during ESA consultation process).  Oral arguments were held last week.  
A water rights case, Texas v. New Mexico, about the Pecos River water allocation is coming up.  There 
are cert petitions pending.  There is a pipeline case that will impact federal law.  It is expected that 
Biden will aggressively seek to turn around a number of Trump policies.   
 
 On climate, Biden will return to the Paris Accords.  The Obama administration agreed to the 
accord on the basis that it was not a treaty and, thus, did not need Senate approval (which would not 
have happened).  Biden will likely take the same approach and not consult the Senate.  On the Federal-



State relationships, there are the California waiver on fuel economy standards and the EPA rescission of 
the CA waiver.  Any rules to be considered have to have been finalized in the last 60 days of the 
legislative session.  There are still some legislative days left for Congress, so the cut-off date isn't 
finalized.  A reasonable estimate might be June 1, 2020.   
 
 If a rule was finalized before that date, it would not be subject to the Congressional Review 
Act.  Guidance and memoranda can be over turned with new guidance and memoranda.  These do not 
require notice and comment and are relatively easy to accomplish.  For us, the “once in, always in” 
policy was a memo.  It was overturned by a memo and upheld by a court.  In addition, a final rule was 
put forth that held notice and comment.  This has dragged on, putting the final rule in jeopardy of 
falling under the Congressional Review Act.  The CA waiver was finalized in Nov, of 2019.  However, 
the waiver has been challenged in court.  The eNGOs are hoping that the new administration would try 
to reverse the position and are looking for a delay in the court.  The WOTUS rule was finalized in April 
and will not be subject to CRA.  However, there are many court cases.  FERC carbon pricing is another 
issue.  NEPA was finalized on July 16th.   
 
 There are already 4 cases lined up.  NEPA is a process case at directing agencies as to how they 
should consider their rules.  The biggest issue in this process is the cumulative effects consideration.  
This would avoid consideration of potentially cumulative GHG impacts.  The cost benefit analysis rule 
was promoted by OMB.  It is still in OMB review and can be subject to CRA.    Again, it is a process 
rule, but does impact environmental rule making.  The remand action for ANWR and coal combustion 
residuals were completed and should survive.  There were a number of guidance documents under NSR 
that were issued.  They could be reversed by new guidance documents.  The CERCLA financial 
assurance rule can also be challenged.   
 
 Kristine provided an environmental update.  The ozone depletion substances rule had some 
updates in April.  The 2016 rule did apply up to April.  Other provisions still apply.  Also, be aware of 
potential new state specific requirements.  Some of these refrigerants are GHGs and not ozone 
depletion substances.  The Risk Maintenance Plan rule had some modifications that reduced 
requirements.  These could be reconsidered.  The Risk & Technology Reviews (RTR) have a court 
deadline to complete.  EPA is committed to finishing by October, 2021.   
 
 Start up and shut down revisions are in effect.  Some states can have their own SSM provisions 
in their state SIPs.  Work practice procedures have to be followed, but emission limits apply.  MACT 
reports are now to be submitted through CEDRI.  Boiler MACT amendments have been proposed in 
response to a court order.  The comment period is done.  There were about 30 numerical standards that 
were changed.  The most significant were the chloride standards for new solid fueled units.   
 
 Storage tank emission calculations have been revised.  Tank cleaning losses now have to be 
included.  Be sure you are up to date on the requirements.  The project emissions accounting rule was 
finalized in October.  In NSR applications, project emissions increases and decreases should be counted 
in Step 1 rather than Step 2.  This will be important in determining whether or not PSD is triggered.   
 
 On the NAAQS, the intention to retain the ozone and particulate matter standards were 
published in the federal register.  On the CSAPR rule, proposed revisions were issued on Oct. 15, 2020.  
Comments have been requested.  Currently, only EGUs are included.  Indiana, Ohio, Kentucky, 
Michigan, and Pennsylvania are the states most impacted.   
 
 The Toxic Substances (TSCA) chemical data rule (CDR) has some new requirements for 



reporting.  For PFAS or PFOA substances can be part of the Toxic Release Inventory (TRI), which will 
require reporting.  Over 170 substances were added.  The reporting threshold is 100 lb.   


