
ORAL ARGUMENT NOT YET SCHEDULED

No. 11-1108 (and consolidated cases)

In the

United States Court of Appeals
for the

District of Columbia Circuit

UNITED STATES SUGAR CORPORATION

Petitioner,

vs.

ENVIRONMENTAL PROTECTION AGENCY

Respondent.

On Petition for Review of an Action of the

United States Environmental Protection Agency

STATUTORY AND REGULATORY
ADDENDUM TO

OPENING BRIEF OF INDUSTRY PETITIONERS

Lisa Marie Jaeger
Sandra Y. Snyder
BRACEWELL & GIULIANI

2000 K. Street, N.W., Suite 500
Washington, D.C. 20006
(202) 828-5844 (Telephone)
Lisa.Jaeger@bgllp.com

Counsel for Council of Industrial
Boiler Owners

Douglas A. McWilliams
Allen A. Kacenjar
Katy M. Franz
SQUIRE PATTON BOGGS (US) LLP
4900 Key Tower, 127 Public Square
Cleveland, OH 44114-1304
(216) 479-8500 (Telephone)
douglas.mcwilliams@squirepb.com

Counsel for American Municipal Power, Inc.



David M. Friedland
BEVERIDGE & DIAMOND PC

1350 I Street, N.W., Suite 700
Washington, D.C. 20005-3311
(202) 789-6047 (Telephone)
dfriedland@bdlaw.com

Counsel for American Chemistry
Council

Peter H. Wyckoff
PILLSBURY WINTHROP

SHAW PITTMAN LLP
2300 N Street, NW
Washington, D.C. 20037-1122
(202) 663-8856 (Telephone)
peter.wyckoff@pillsburylaw.com

Counsel for the American Petroleum Institute

William F. Lane
Alan H. McConnell
KILPATRICK TOWNSEND &
STOCKTON LLP
4208 Six Forks Road, Suite 1400
Raleigh, NC 27609
(919) 420-1794 (Telephone)
blane@kilpatricktownsend.com

Counsel for Eastman Chemical
Company

Claudia M. O’Brien
Stacey L. VanBelleghem
Eli Hopson
LATHAM & WATKINS

555 Eleventh Street, N.W., Suite 1000
Washington, D.C. 20004
(202) 637-2181 (Telephone)
claudia.o’brien@lw.com

Counsel for JELD-WEN Inc.

Timothy S. Bishop
Kevin G. Desharnais
Chad M. Clamage
MAYER BROWN LLP
71 South Wacker Drive
Chicago, IL 60606
(312) 782-0600 (Telephone)
tbishop@mayerbrown.com

Counsel for United States Sugar
Corporation

Jane C. Luxton
CLARK HILL PLC
601 Pennsylvania Avenue NW
North Building, Suite 1000
Washington, D.C. 20004
(202) 572-8674 (Telephone)
jluxton@clarkhill.com

Counsel for the Treated Wood Council

Ronald A. Shipley,
Attorney at Law
10229 Crosscut Way
Damascus, MD 20872-2912
(301) 540-0315 (Telephone)
ron@rshipleylaw.com

Counsel for Coalition for Responsible
Waste Incineration

Lauren E. Freeman
Elizabeth L. Horner
HUNTON & WILLIAMS LLP
2200 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
(202) 955-1500 (Telephone)
lfreeman@hunton.com

Counsel for Utility Air Regulatory Group



Quentin Riegel
Linda E. Kelly
Patrick Forrest
NATIONAL ASSOCIATION OF

MANUFACTURERS

733 10th Street, NW, Suite 700
Washington, D.C. 20001
(202) 637-3000 (Telephone)
qriegel@nam.org

William L. Wehrum, Jr.
HUNTON & WILLIAMS LLP
2200 Pennsylvania Ave., NW
Washington, D.C. 20037
(202) 955-1637 (Telephone)
wwehrum@hunton.com

Counsel for American Forest & Paper
Association, American Wood Council, Biomass
Power Association, Chamber of Commerce of
the United States of America, Corn Refiners
Association, National Oilseed Processors
Association, Rubber Manufacturers
Association, and Southeastern Lumber
Manufacturers Association

Jan Poling
Vice President, General Counsel and
Corporate Secretary
AMERICAN FOREST & PAPER ASSOCIATION

1101 K Street, NW, Suite 700
Washington, D.C. 20005
(202) 463-2590 (Telephone)



STATUTORY AND REGULATORY
ADDENDUM TO

OPENING BRIEF OF INDUSTRY PETITIONERS

Table of Contents

1. 42 U.S.C.S. §7412........................................................................... ADD000001

2. Clean Air Act of 1970, Pub. L. 91-604, 84 Stat. 1683........................ ADD000038

3. 40 C.F.R. §63.7575 ......................................................................... ADD000076

4. 40 C.F.R. Part 63, Subpart DDDDD, Table 1.................................. ADD000091

5. 40 C.F.R. Part 63, Subpart DDDDD, Table 2.................................. ADD000098

6. 40 C.F.R. Part 63, Subpart DDDDD, Table 3.................................. ADD000105



42 USCS § 7412

Current through PL 113-127, approved 7/16/14

United States Code Service - Titles 1 through 51 > TITLE 42. THE PUBLIC HEALTH AND WELFARE

> CHAPTER 85. AIR POLLUTION PREVENTION AND CONTROL > PROGRAMS AND ACTIVITIES

> AIR QUALITY AND EMISSION LIMITATIONS

§ 7412. Hazardous air pollutants

(a) Definitions. For purposes of this section, except subsection (r)--

(1) Major source. The term ″major source″ means any stationary source or group of stationary sources

located within a contiguous area and under common control that emits or has the potential to emit

considering controls, in the aggregate, 10 tons per year or more of any hazardous air pollutant or 25

tons per year or more of any combination of hazardous air pollutants. The Administrator may establish

a lesser quantity, or in the case of radionuclides different criteria, for a major source than that specified in

the previous sentence, on the basis of the potency of the air pollutant, persistence, potential for

bioaccumulation, other characteristics of the air pollutant, or other relevant factors.

(2) Area source. The term ″area source″ means any stationary source of hazardous air pollutants that is not

a major source. For purposes of this section, the term ″area source″ shall not include motor vehicles or

nonroad vehicles subject to regulation under title II [42 USCS §§ 7521 et seq.].

(3) Stationary source. The term ″stationary source″ shall have the same meaning as such term has under

section 111(a) [42 USCS § 7411(a)].

(4) New source. The term ″new source″ means a stationary source the construction or reconstruction of

which is commenced after the Administrator first proposes regulations under this section establishing

an emission standard applicable to such source.

(5) Modification. The term ″modification″ means any physical change in, or change in the method of

operation of, a major source which increases the actual emissions of any hazardous air pollutant emitted

by such source by more than a de minimis amount or which results in the emission of any hazardous

air pollutant not previously emitted by more than a de minimis amount.

(6) Hazardous air pollutant. The term ″hazardous air pollutant″ means any air pollutant listed pursuant to

subsection (b).

(7) Adverse environmental effect. The term ″adverse environmental effect″ means any significant and

widespread adverse effect, which may reasonably be anticipated, to wildlife, aquatic life, or other natural

resources, including adverse impacts on populations of endangered or threatened species or significant

degradation of environmental quality over broad areas.

(8) Electric utility steam generating unit. The term ″electric utility steam generating unit″ means any fossil

fuel fired combustion unit of more than 25 megawatts that serves a generator that produces electricity

for sale. A unit that cogenerates steam and electricity and supplies more than one-third of its potential

electric output capacity and more than 25 megawatts electrical output to any utility power distribution

system for sale shall be considered an electric utility steam generating unit.

(9) Owner or operator. The term ″owner or operator″ means any person who owns, leases, operates,

controls, or supervises a stationary source.

(10) Existing source. The term ″existing source″ means any stationary source other than a new source.

(11) Carcinogenic effect. Unless revised, the term ″carcinogenic effect″ shall have the meaning provided by

the Administrator under Guidelines for Carcinogenic Risk Assessment as of the date of enactment. Any

revisions in the existing Guidelines shall be subject to notice and opportunity for comment.

(b) List of pollutants.

(1) Initial list. The Congress establishes for purposes of this section a list of hazardous air pollutants as

follows:

CAS Chemical name
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number

75070 Acetaldehyde

60355 Acetamide

75058 Acetonitrile

98862 Acetophenone

53963 2-Acetylaminofluorene

107028 Acrolein

79061 Acrylamide

79107 Acrylic acid

107131 Acrylonitrile

107051 Allyl chloride

92671 4-Aminobiphenyl

62533 Aniline

90040 o-Anisidine

1332214 Asbestos

71432 Benzene (including benzene from gasoline)

92875 Benzidine

98077 Benzotrichloride

100447 Benzyl chloride

92524 Biphenyl

117817 Bis(2-ethylhexyl)phthalate (DEHP)

542881 Bis(chloromethyl)ether

75252 Bromoform

106990 1,3-Butadiene

156627 Calcium cyanamide

105602 Caprolactam

133062 Captan

63252 Carbaryl

75150 Carbon disulfide

56235 Carbon tetrachloride

463581 Carbonyl sulfide

120809 Catechol

133904 Chloramben

57749 Chlordane

7782505 Chlorine

79118 Chloroacetic acid

532274 2-Chloroacetophenone

108907 Chlorobenzene

510156 Chlorobenzilate

67663 Chloroform

107302 Chloromethyl methyl ether

126998 Chloroprene

1319773 Cresols/Cresylic acid (isomers and mixture)

95487 o-Cresol

108394 m-Cresol

106445 p-Cresol

98828 Cumene

94757 2,4-D,salts and esters

3547044 DDE

334883 Diazomethane

132649 Dibenzofurans

96128 1,2-Dibromo-3-chloropropane

84742 Dibutylphthalate

106467 1,4-Dichlorobenzene(p)

91941 3,3-Dichlorobenzidene
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111444 Dichloroethyl ether (Bis(2-chloroethyl)ether)

542756 1,3-Dichloropropene

62737 Dichlorvos

111422 Diethanolamine

121697 N,N-Diethylaniline (N,N-Dimethylaniline)

64675 Diethyl sulfate

119904 3,3-Dimethoxybenzidine

60117 Dimethyl aminoazobenzene

119937 3,3’-Dimethyl benzidine

79447 Dimethyl carbamoyl chloride

68122 Dimethyl formamide

57147 1,1-Dimethyl hydrazine

131113 Dimethyl phthalate

77781 Dimethyl sulfate

534521 4,6-Dinitro-o-cresol, and salts

51285 2,4-Dinitrophenol

121142 2,4-Dinitrotoluene

123911 1,4-Dioxane (1,4-Diethyleneoxide)

122667 1,2-Diphenylhydrazine

106898 Epichlorohydrin (1-Chloro-2,3-epoxypropane)

106887 1,2-Epoxybutane

140885 Ethyl acrylate

100414 Ethyl benzene

51796 Ethyl carbamate (Urethane)

75003 Ethyl chloride (Chloroethane)

106934 Ethylene dibromide (Dibromoethane)

107062 Ethylene dichloride (1,2-Dichloroethane)

107211 Ethylene glycol

151564 Ethylene imine (Aziridine)

75218 Ethylene oxide

96457 Ethylene thiourea

75343 Ethylidene dichloride (1,1-Dichloroethane)

50000 Formaldehyde

76448 Heptachlor

118741 Hexachlorobenzene

87683 Hexachlorobutadiene

77474 Hexachlorocyclopentadiene

67721 Hexachloroethane

822060 Hexamethylene-1,6-diisocyanate

680319 Hexamethylphosphoramide

110543 Hexane

302012 Hydrazine

7647010 Hydrochloric acid

7664393 Hydrogen fluoride (Hydrofluoric acid)

123319 Hydroquinone

78591 Isophorone

58899 Lindane (all isomers)

108316 Maleic anhydride

67561 Methanol

72435 Methoxychlor

74839 Methyl bromide (Bromomethane)

74873 Methyl chloride (Chloromethane)

71556 Methyl chloroform (1,1,1-Trichloroethane)

78933 Methyl ethyl ketone (2-Butanone)

60344 Methyl hydrazine
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74884 Methyl iodide (Iodomethane)

108101 Methyl isobutyl ketone (Hexone)

624839 Methyl isocyanate

80626 Methyl methacrylate

1634044 Methyl tert butyl ether

101144 4,4-Methylene bis(2-chloroaniline)

75092 Methylene chloride (Dichloromethane)

101688 Methylene diphenyl diisocyanate (MDI)

101779 4,4’-Methylenedianiline

91203 Naphthalene

98953 Nitrobenzene

92933 4-Nitrobiphenyl

100027 4-Nitrophenol

79469 2-Nitropropane

684935 N-Nitroso-N-methylurea

62759 N-Nitrosodimethylamine

59892 N-Nitrosomorpholine

56382 Parathion

82688 Pentachloronitrobenzene (Quintobenzene)

87865 Pentachlorophenol

108952 Phenol

106503 p-Phenylenediamine

75445 Phosgene

7803512 Phosphine

7723140 Phosphorus

85449 Phthalic anhydride

1336363 Polychlorinated biphenyls (Aroclors)

1120714 1,3-Propane sultone

57578 beta-Propiolactone

123386 Propionaldehyde

114261 Propoxur (Baygon)

78875 Propylene dichloride (1,2-Dichloropropane)

75569 Propylene oxide

75558 1,2-Propylenimine (2-Methyl aziridine)

91225 Quinoline

106514 Quinone

100425 Styrene

96093 Styrene oxide

1746016 2,3,7,8-Tetrachlorodibenzo-p-dioxin

79345 1,1,2,2-Tetrachloroethane

127184 Tetrachloroethylene (Perchloroethylene)

7550450 Titanium tetrachloride

108883 Toluene

95807 2,4-Toluene diamine

584849 2,4-Toluene diisocyanate

95534 o-Toluidine

8001352 Toxaphene (chlorinated camphene)

120821 1,2,4-Trichlorobenzene

79005 1,1,2-Trichloroethane

79016 Trichloroethylene

95954 2,4,5-Trichlorophenol

88062 2,4,6-Trichlorophenol

121448 Triethylamine

1582098 Trifluralin

540841 2,2,4-Trimethylpentane
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108054 Vinyl acetate

593602 Vinyl bromide

75014 Vinyl chloride

75354 Vinylidene chloride (1,1-Dichloroethylene)

1330207 Xylenes (isomers and mixture)

95476 o-Xylenes

108383 m-Xylenes

106423 p-Xylenes

0 Antimony Compounds

0 Arsenic Compounds (inorganic including arsine)

0 Beryllium Compounds

0 Cadmium Compounds

0 Chromium Compounds

0 Cobalt Compounds

0 Coke Oven Emissions

0 Cyanide Compounds 1

0 Glycol ethers 2

0 Lead Compounds

0 Manganese Compounds

0 Mercury Compounds

0 Fine mineral fibers 3

0 Nickel Compounds

0 Polycylic Organic Matter 4

0 Radionuclides (including radon) 5

0 Selenium Compounds

NOTE: For all listings above which contain the word ″compounds″ and for glycol ethers, the following ap-
plies: Unless otherwise specified, these listings are defined as including any unique chemical substance that con-
tains the named chemical (i.e., antimony, arsenic, etc.) as part of that chemical’s infrastructure.

<1> X’ CN where X = H’ or any other group where a formal dissociation may occur. For example KCN or
Ca(CN)[2]

<2> Includes mono- and di- ethers of ethylene glycol, diethylene glycol, and triethylene glycol
R-(OCH2CH2)[N]-OR’ where

n = 1, 2, or 3

R = alkyl or aryl groups

R’ = R, H, or groups which, when removed, yield glycol ethers with the structure: R-(OCH2CH)[N]-OH. Poly-
mers are excluded from the glycol category.

<3> Includes mineral fiber emissions from facilities manufacturing or processing glass, rock, or slag fibers
(or other mineral derived fibers) of average diameter 1 micrometer or less.

<4> Includes organic compounds with more than one benzene ring, and which have a boiling point greater
than or equal to 100 degrees C.

<5> A type of atom which spontaneously undergoes radioactive decay.

(2) Revision of the list. The Administrator shall periodically review the list established by this subsection

and publish the results thereof and, where appropriate, revise such list by rule, adding pollutants which

present, or may present, through inhalation or other routes of exposure, a threat of adverse human

health effects (including, but not limited to, substances which are known to be, or may reasonably be an-

ticipated to be, carcinogenic, mutagenic, teratogenic, neurotoxic, which cause reproductive dysfunc-

tion, or which are acutely or chronically toxic) or adverse environmental effects whether through ambi-
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ent concentrations, bioaccumulation, deposition, or otherwise, but not including releases subject to
regulation under subsection (r) as a result of emissions to the air. No air pollutant which is listed under sec-
tion 108(a) [42 USCS § 7408(a)] may be added to the list under this section, except that the prohibi-
tion of this sentence shall not apply to any pollutant which independently meets the listing criteria of this
paragraph and is a precursor to a pollutant which is listed under section 108(a) [42 USCS § 7408(a)]
or to any pollutant which is in a class of pollutants listed under such section. No substance, practice, pro-
cess or activity regulated under title VI of this Act [42 USCS §§ 7671 et seq.] shall be subject to regu-
lation under this section solely due to its adverse effects on the environment.

(3) Petitions to modify the list.

(A) Beginning at any time after 6 months after the date of enactment of the Clean Air Act Amend-
ments of 1990, any person may petition the Administrator to modify the list of hazardous air pol-
lutants under this subsection by adding or deleting a substance or, in case of listed pollutants with-
out CAS numbers (other than coke oven emissions, mineral fibers, or polycyclic organic matter)
removing certain unique substances. Within 18 months after receipt of a petition, the Administrator
shall either grant or deny the petition by publishing a written explanation of the reasons for the Ad-
ministrator’s decision. Any such petition shall include a showing by the petitioner that there is ad-
equate data on the health or environmental defects [effects] of the pollutant or other evidence ad-
equate to support the petition. The Administrator may not deny a petition solely on the basis of

inadequate resources or time for review.

(B) The Administrator shall add a substance to the list upon a showing by the petitioner or on the Ad-

ministrator’s own determination that the substance is an air pollutant and that emissions, ambient con-

centrations, bioaccumulation or deposition of the substance are known to cause or may reason-

ably be anticipated to cause adverse effects to human health or adverse environmental effects.

(C) The Administrator shall delete a substance from the list upon a showing by the petitioner or on the Ad-

ministrator’s own determination that there is adequate data on the health and environmental effects

of the substance to determine that emissions, ambient concentrations, bioaccumulation or deposi-

tion of the substance may not reasonably be anticipated to cause any adverse effects to the human

health or adverse environmental effects.

(D) The Administrator shall delete one or more unique chemical substances that contain a listed hazard-

ous air pollutant not having a CAS number (other than coke oven emissions, mineral fibers, or poly-

cyclic organic matter) upon a showing by the petitioner or on the Administrator’s own determina-

tion that such unique chemical substances that contain the named chemical of such listed hazardous

air pollutant meet the deletion requirements of subparagraph (C). The Administrator must grant or

deny a deletion petition prior to promulgating any emission standards pursuant to subsection (d) ap-

plicable to any source category or subcategory of a listed hazardous air pollutant without a CAS num-

ber listed under subsection (b) for which a deletion petition has been filed within 12 months of

the date of enactment of the Clean Air Act Amendments of 1990.

(4) Further information. If the Administrator determines that information on the health or environmental ef-

fects of a substance is not sufficient to make a determination required by this subsection, the Administra-

tor may use any authority available to the Administrator to acquire such information.

(5) Test methods. The Administrator may establish, by rule, test measures and other analytic procedures for

monitoring and measuring emissions, ambient concentrations, deposition, and bioaccumulation of hazard-

ous air pollutants.

(6) Prevention of significant deterioration. The provisions of part C [42 USCS §§ 7581 et seq.] (prevention

of significant deterioration) shall not apply to pollutants listed under this section.

(7) Lead. The Administrator may not list elemental lead as a hazardous air pollutant under this subsection.

(c) List of source categories.

(1) In general. Not later than 12 months after the date of enactment of the Clean Air Act Amendments of

1990, the Administrator shall publish, and shall from time to time, but no less often than every 8 years, re-

vise, if appropriate, in response to public comment or new information, a list of all categories and sub-
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categories of major sources and area sources (listed under paragraph (3)) of the air pollutants listed pur-
suant to subsection (b). To the extent practicable, the categories and subcategories listed under this
subsection shall be consistent with the list of source categories established pursuant to section 111 and
part C [42 USCS §§ 7411, 7581 et seq.]. Nothing in the preceding sentence limits the Administrator’s au-
thority to establish subcategories under this section, as appropriate.

(2) Requirement for emissions standards. For the categories and subcategories the Administrator lists, the Ad-
ministrator shall establish emissions standards under subsection (d), according to the schedule in this sub-
section and subsection (e).

(3) Area sources. The Administrator shall list under this subsection each category or subcategory of area
sources which the Administrator finds presents a threat of adverse effects to human health or the envi-
ronment (by such sources individually or in the aggregate) warranting regulation under this section. The
Administrator shall, not later than 5 years after the date of enactment of the Clean Air Act Amend-
ments of 1990 and pursuant to subsection (k)(3)(B), list, based on actual or estimated aggregate emis-
sions of a listed pollutant or pollutants, sufficient categories or subcategories of area sources to ensure that
area sources representing 90 percent of the area source emissions of the 30 hazardous air pollutants
that present the greatest threat to public health in the largest number of urban areas are subject to regu-
lation under this section. Such regulations shall be promulgated not later than 10 years after such date
of enactment.

(4) Previously regulated categories. The Administrator may, in the Administrator’s discretion, list any cat-

egory or subcategory of sources previously regulated under this section as in effect before the date of en-

actment of the Clean Air Act Amendments of 1990.

(5) Additional categories. In addition to those categories and subcategories of sources listed for regulation pur-

suant to paragraphs (1) and (3), the Administrator may at any time list additional categories and subcat-

egories of sources of hazardous air pollutants according to the same criteria for listing applicable un-

der such paragraphs. In the case of source categories and subcategories listed after publication of the initial

list required under paragraph (1) or (3), emission standards under subsection (d) for the category or sub-

category shall be promulgated within 10 years after the date of enactment of the Clean Air Act Amend-

ments of 1990, or within 2 years after the date on which such category or subcategory is listed, which-

ever is later.

(6) Specific pollutants. With respect to alkylated lead compounds, polycyclic organic matter, hexachloroben-

zene, mercury, polychlorinated biphenyls, 2,3,7,8-tetrachlorodibenzofurans and 2,3,7,8-tetrachlorodibenzo

-p-dioxin, the Administrator shall, not later than 5 years after the date of enactment of the Clean Air

Act Amendments of 1990, list categories and subcategories of sources assuring that sources accounting

for not less than 90 per centum of the aggregate emissions of each such pollutant are subject to stan-

dards under subsection (d)(2) or (d)(4). Such standards shall be promulgated not later than 10 years af-

ter such date of enactment. This paragraph shall not be construed to require the Administrator to pro-

mulgate standards for such pollutants emitted by electric utility steam generating units.

(7) Research facilities. The Administrator shall establish a separate category covering research or laboratory fa-

cilities, as necessary to assure the equitable treatment of such facilities. For purposes of this section, ″re-

search or laboratory facility″ means any stationary source whose primary purpose is to conduct re-

search and development into new processes and products, where such source is operated under the close

supervision of technically trained personnel and is not engaged in the manufacture of products for com-

mercial sale in commerce, except in a de minimis manner.

(8) Boat manufacturing. When establishing emissions standards for styrene, the Administrator shall list boat

manufacturing as a separate subcategory unless the Administrator finds that such listing would be incon-

sistent with the goals and requirements of this Act.

(9) Deletions from the list.

(A) Where the sole reason for the inclusion of a source category on the list required under this subsec-

tion is the emission of a unique chemical substance, the Administrator shall delete the source cat-

egory from the list if it is appropriate because of action taken under either subparagraphs (C) or (D)

of subsection (b)(3).
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(B) The Administrator may delete any source category from the list under this subsection, on petition
of any person or on the Administrator’s own motion, whenever the Administrator makes the follow-
ing determination or determinations, as applicable:

(i) In the case of hazardous air pollutants emitted by sources in the category that may result in can-
cer in humans, a determination that no source in the category (or group of sources in the case
of area sources) emits such hazardous air pollutants in quantities which may cause a life-
time risk of cancer greater than one in one million to the individual in the population who is
most exposed to emissions of such pollutants from the source (or group of sources in the case
of area sources).

(ii) In the case of hazardous air pollutants that may result in adverse health effects in humans
other than cancer or adverse environmental effects, a determination that emissions from no
source in the category or subcategory concerned (or group of sources in the case of area sources)
exceed a level which is adequate to protect public health with an ample margin of safety and
no adverse environmental effect will result from emissions from any source (or from a group of
sources in the case of area sources).

The Administrator shall grant or deny a petition under this paragraph within 1 year after
the petition is filed.

(d) Emission standards.

(1) In general. The Administrator shall promulgate regulations establishing emission standards for each cat-

egory or subcategory of major sources and area sources of hazardous air pollutants listed for regulation pur-

suant to subsection (c) in accordance with the schedules provided in subsections (c) and (e). The Ad-

ministrator may distinguish among classes, types, and sizes of sources within a category or subcategory

in establishing such standards except that, there shall be no delay in the compliance date for any stan-

dard applicable to any source under subsection (i) as the result of the authority provided by this sen-

tence.

(2) Standards and methods. Emissions standards promulgated under this subsection and applicable to new

or existing sources of hazardous air pollutants shall require the maximum degree of reduction in emis-

sions of the hazardous air pollutants subject to this section (including a prohibition on such emissions,

where achievable) that the Administrator, taking into consideration the cost of achieving such emis-

sion reduction, and any non-air quality health and environmental impacts and energy requirements, deter-

mines is achievable for new or existing sources in the category or subcategory to which such emission

standard applies, through application of measures, processes, methods, systems or techniques including, but

not limited to, measures which--

(A) reduce the volume of, or eliminate emissions of, such pollutants through process changes, substitu-

tion of materials or other modifications,

(B) enclose systems or processes to eliminate emissions,

(C) collect, capture or treat such pollutants when released from a process, stack, storage or fugitive emis-

sions point,

(D) are design, equipment, work practice, or operational standards (including requirements for operator

training or certification) as provided in subsection (h), or

(E) are a combination of the above.

None of the measures described in subparagraphs (A) through (D) shall, consistent with the pro-

visions of section 114(c) [42 USCS § 7414(c)], in any way compromise any United States patent

or United States trademark right, or any confidential business information, or any trade secret or any

other intellectual property right.

(3) New and existing sources. The maximum degree of reduction in emissions that is deemed achievable

for new sources in a category or subcategory shall not be less stringent than the emission control that is

achieved in practice by the best controlled similar source, as determined by the Administrator. Emis-

sion standards promulgated under this subsection for existing sources in a category or subcategory may

be less stringent than standards for new sources in the same category or subcategory but shall not be
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less stringent, and may be more stringent than--

(A) the average emission limitation achieved by the best performing 12 percent of the existing sources
(for which the Administrator has emissions information), excluding those sources that have, within
18 months before the emission standard is proposed or within 30 months before such standard is pro-
mulgated, whichever is later, first achieved a level of emission rate or emission reduction which com-
plies, or would comply if the source is not subject to such standard, with the lowest achievable emis-

sion rate (as defined by section 171 [42 USCS § 7501]) applicable to the source category and

prevailing at the time, in the category or subcategory for categories and subcategories with 30 or

more sources, or

(B) the average emission limitation achieved by the best performing 5 sources (for which the Adminis-

trator has or could reasonably obtain emissions information) in the category or subcategory for cat-

egories or subcategories with fewer than 30 sources.

(4) Health threshold. With respect to pollutants for which a health threshold has been established, the Admin-

istrator may consider such threshold level, with an ample margin of safety, when establishing emission

standards under this subsection.

(5) Alternative standard for area sources. With respect only to categories and subcategories of area sources

listed pursuant to subsection (c), the Administrator may, in lieu of the authorities provided in paragraph

(2) and subsection (f), elect to promulgate standards or requirements applicable to sources in such cat-

egories or subcategories which provide for the use of generally available control technologies or manage-

ment practices by such sources to reduce emissions of hazardous air pollutants.

(6) Review and revision. The Administrator shall review, and revise as necessary (taking into account devel-

opments in practices, processes, and control technologies), emission standards promulgated under this sec-

tion no less often than every 8 years.

(7) Other requirements preserved. No emission standard or other requirement promulgated under this sec-

tion shall be interpreted, construed or applied to diminish or replace the requirements of a more strin-

gent emission limitation or other applicable requirement established pursuant to section 111, part C or D

[42 USCS § 7411, §§ 7470 et seq. or §§ 7501 et seq.], or other authority of this Act or a standard is-

sued under State authority.

(8) Coke ovens.

(A) Not later than December 31, 1992, the Administrator shall promulgate regulations establishing emis-

sion standards under paragraphs (2) and (3) of this subsection for coke oven batteries. In establish-

ing such standards, the Administrator shall evaluate--

(i) the use of sodium silicate (or equivalent) luting compounds to prevent door leaks, and other op-

erating practices and technologies for their effectiveness in reducing coke oven emissions, and

their suitability for use on new and existing coke oven batteries, taking into account costs

and reasonable commercial door warranties; and

(ii) as a basis for emission standards under this subsection for new coke oven batteries that begin con-

struction after the date of proposal of such standards, the Jewell design Thompson non-

recovery coke oven batteries and other non-recovery coke oven technologies, and other appro-

priate emission control and coke production technologies, as to their effectiveness in reducing

coke oven emissions and their capability for production of steel quality coke.

Such regulations shall require at a minimum that coke oven batteries will not exceed 8

per centum leaking doors, 1 per centum leaking lids, 5 per centum leaking offtakes, and 16 sec-

onds visible emissions per charge, with no exclusion for emissions during the period after

the closing of self-sealing oven doors. Notwithstanding subsection (i), the compliance date for

such emission standards for existing coke oven batteries shall be December 31, 1995.

(B) The Administrator shall promulgate work practice regulations under this subsection for coke oven bat-

teries requiring, as appropriate--

(i) the use of sodium silicate (or equivalent) luting compounds, if the Administrator determines
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that use of sodium silicate is an effective means of emissions control and is achievable, tak-
ing into account costs and reasonable commercial warranties for doors and related equipment;
and

(ii) door and jam cleaning practices. Notwithstanding subsection (i), the compliance date for such
work practice regulations for coke oven batteries shall be not later than the date 3 years after
the date of enactment of the Clean Air Act Amendments of 1990.

(C) For coke oven batteries electing to qualify for an extension of the compliance date for standards pro-
mulgated under subsection (f) in accordance with subsection (i)(8), the emission standards under
this subsection for coke oven batteries shall require that coke oven batteries not exceed 8 per cen-
tum leaking doors, 1 per centum leaking lids, 5 per centum leaking offtakes, and 16 seconds vis-
ible emissions per charge, with no exclusion for emissions during the period after the closing of self
-sealing doors. Notwithstanding subsection (i), the compliance date for such emission standards
for existing coke oven batteries seeking an extension shall be not later than the date 3 years after
the date of enactment of the Clean Air Act Amendments of 1990.

(9) Sources licensed by the Nuclear Regulatory Commission. No standard for radionuclide emissions from
any category or subcategory of facilities licensed by the Nuclear Regulatory Commission (or an Agree-
ment State) is required to be promulgated under this section if the Administrator determines, by rule,
and after consultation with the Nuclear Regulatory Commission, that the regulatory program established
by the Nuclear Regulatory Commission pursuant to the Atomic Energy Act for such category or subcat-
egory provides an ample margin of safety to protect the public health. Nothing in this subsection shall pre-
clude or deny the right of any State or political subdivision thereof to adopt or enforce any standard
or limitation respecting emissions of radionuclides which is more stringent than the standard or limita-
tion in effect under section 111 [42 USCS § 7411] or this section.

(10) Effective date. Emission standards or other regulations promulgated under this subsection shall be effec-
tive upon promulgation.

(e) Schedule for standards and review.

(1) In general. The Administrator shall promulgate regulations establishing emission standards for catego-
ries and subcategories of sources initially listed for regulation pursuant to subsection (c)(1) as expedi-
tiously as practicable, assuring that--

(A) emission standards for not less than 40 categories and subcategories (not counting coke oven batter-

ies) shall be promulgated not later than 2 years after the date of enactment of the Clean Air Act

Amendments of 1990;

(B) emission standards for coke oven batteries shall be promulgated not later than December 31, 1992;

(C) emission standards for 25 per centum of the listed categories and subcategories shall be promul-

gated not later than 4 years after the date of enactment of the Clean Air Act Amendments of 1990;

(D) emission standards for an additional 25 per centum of the listed categories and subcategories shall

be promulgated not later than 7 years after the date of enactment of the Clean Air Act Amend-

ments of 1990; and

(E) emission standards for all categories and subcategories shall be promulgated not later than 10

years after the date of enactment of the Clean Air Act Amendments of 1990.

(2) In determining priorities for promulgating standards under subsection (d), the Administrator shall con-

sider--

(A) the known or anticipated adverse effects of such pollutants on public health and the environment;

(B) the quantity and location of emissions or reasonably anticipated emissions of hazardous air pollut-

ants that each category or subcategory will emit; and

(C) the efficiency of grouping categories or subcategories according to the pollutants emitted, or the pro-

cesses or technologies used.

(3) Published schedule. Not later than 24 months after the date of enactment of the Clean Air Act Amend-
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ments of 1990 and after opportunity for comment, the Administrator shall publish a schedule establish-
ing a date for the promulgation of emission standards for each category and subcategory of sources
listed pursuant to subsection (c)(1) and (3) which shall be consistent with the requirements of para-
graphs (1) and (2). The determination of priorities for the promulgation of standards pursuant to this para-
graph is not a rulemaking and shall not be subject to judicial review, except that, failure to promulgate
any standard pursuant to the schedule established by this paragraph shall be subject to review under sec-
tion 304 of this Act [42 USCS § 7604].

(4) Judicial review. Notwithstanding section 307 of this Act [42 USCS § 7607], no action of the Administra-
tor adding a pollutant to the list under subsection (b) or listing a source category or subcategory under sub-
section (c) shall be a final agency action subject to judicial review, except that any such action may
be reviewed under such section 307 [42 USCS § 7607] when the Administrator issues emission stan-
dards for such pollutant or category.

(5) Publicly owned treatment works. The Administrator shall promulgate standards pursuant to subsection
(d) applicable to publicly owned treatment works (as defined in title II of the Federal Water Pollution Con-
trol Act [33 USCS §§ 1281 et seq.]) not later than 5 years after the date of enactment of the Clean Air
Act Amendments of 1990.

(f) Standard to protect health and the environment.

(1) Report. Not later than 6 years after the date of enactment of the Clean Air Act Amendments of 1990

the Administrator shall investigate and report, after consultation with the Surgeon General and after op-

portunity for public comment, to Congress on--

(A) methods of calculating the risk to public health remaining, or likely to remain, from sources sub-

ject to regulation under this section after the application of standards under subsection (d);

(B) the public health significance of such estimated remaining risk and the technologically and commer-

cially available methods and costs of reducing such risks;

(C) the actual health effects with respect to persons living in the vicinity of sources, any available epi-

demiological or other health studies, risks presented by background concentrations of hazardous air

pollutants, any uncertainties in risk assessment methodology or other health assessment tech-

nique, and any negative health or environmental consequences to the community of efforts to re-

duce such risks; and

(D) recommendations as to legislation regarding such remaining risk.

(2) Emission standards.

(A) If Congress does not act on any recommendation submitted under paragraph (1), the Administrator

shall, within 8 years after promulgation of standards for each category or subcategory of sources pur-

suant to subsection (d), promulgate standards for such category or subcategory if promulgation of

such standards is required in order to provide an ample margin of safety to protect public health in ac-

cordance with this section (as in effect before the date of enactment of the Clean Air Act Amend-

ments of 1990) or to prevent, taking into consideration costs, energy, safety, and other relevant fac-

tors, an adverse environmental effect. Emission standards promulgated under this subsection shall

provide an ample margin of safety to protect public health in accordance with this section (as in ef-

fect before the date of enactment of the Clean Air Act Amendments of 1990), unless the Adminis-

trator determines that a more stringent standard is necessary to prevent, taking into consideration

costs, energy, safety, and other relevant factors, an adverse environmental effect. If standards pro-

mulgated pursuant to subsection (d) and applicable to a category or subcategory of sources emit-

ting a pollutant (or pollutants) classified as a known, probable or possible human carcinogen do

not reduce lifetime excess cancer risks to the individual most exposed to emissions from a source

in the category or subcategory to less than one in one million, the Administrator shall promulgate stan-

dards under this subsection for such source category.

(B) Nothing in subparagraph (A) or in any other provision of this section shall be construed as affect-

ing, or applying to the Administrator’s interpretation of this section, as in effect before the date of en-

actment of the Clean Air Act Amendments of 1990 and set forth in the Federal Register of Septem-
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ber 14, 1989 (54 Federal Register 38044).

(C) The Administrator shall determine whether or not to promulgate such standards and, if the Admin-
istrator decides to promulgate such standards, shall promulgate the standards 8 years after promul-
gation of the standards under subsection (d) for each source category or subcategory concerned.
In the case of categories or subcategories for which standards under subsection (d) are required to
be promulgated within 2 years after the date of enactment of the Clean Air Act Amendments of
1990, the Administrator shall have 9 years after promulgation of the standards under subsection (d)
to make the determination under the preceding sentence and, if required, to promulgate the stan-
dards under this paragraph.

(3) Effective date. Any emission standard established pursuant to this subsection shall become effective
upon promulgation.

(4) Prohibition. No air pollutant to which a standard under this subsection applies may be emitted from any sta-
tionary source in violation of such standard, except that in the case of an existing source--

(A) such standard shall not apply until 90 days after its effective date, and

(B) the Administrator may grant a waiver permitting such source a period of up to 2 years after the ef-
fective date of a standard to comply with the standard if the Administrator finds that such period
is necessary for the installation of controls and that steps will be taken during the period of the waiver
to assure that the health of persons will be protected from imminent endangerment.

(5) Area sources. The Administrator shall not be required to conduct any review under this subsection or pro-

mulgate emission limitations under this subsection for any category or subcategory of area sources that

is listed pursuant to subsection (c)(3) and for which an emission standard is promulgated pursuant to sub-

section (d)(5).

(6) Unique chemical substances. In establishing standards for the control of unique chemical substances of

listed pollutants without CAS numbers under this subsection, the Administrator shall establish such stan-

dards with respect to the health and environmental effects of the substances actually emitted by

sources and direct transformation byproducts of such emissions in the categories and subcategories.

(g) Modifications.

(1) Offsets.

(A) A physical change in, or change in the method of operation of, a major source which results in a

greater than de minimis increase in actual emissions of a hazardous air pollutant shall not be con-

sidered a modification, if such increase in the quantity of actual emissions of any hazardous air pol-

lutant from such source will be offset by an equal or greater decrease in the quantity of emissions

of another hazardous air pollutant (or pollutants) from such source which is deemed more hazard-

ous, pursuant to guidance issued by the Administrator under subparagraph (B). The owner or op-

erator of such source shall submit a showing to the Administrator (or the State) that such increase has

been offset under the preceding sentence.

(B) The Administrator shall, after notice and opportunity for comment and not later than 18 months af-

ter the date of enactment of the Clean Air Act Amendments of 1990, publish guidance with respect

to implementation of this subsection. Such guidance shall include an identification, to the extent

practicable, of the relative hazard to human health resulting from emissions to the ambient air of each

of the pollutants listed under subsection (b) sufficient to facilitate the offset showing authorized

by subparagraph (A). Such guidance shall not authorize offsets between pollutants where the in-

creased pollutant (or more than one pollutant in a stream of pollutants) causes adverse effects to hu-

man health for which no safety threshold for exposure can be determined unless there are corre-

sponding decreases in such types of pollutant(s).

(2) Construction, reconstruction and modifications.

(A) After the effective date of a permit program under title V [42 USCS §§ 7661 et seq.] in any State,

no person may modify a major source of hazardous air pollutants in such State, unless the Admin-

istrator (or the State) determines that the maximum achievable control technology emission limi-
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tation under this section for existing sources will be met. Such determination shall be made on a case
-by-case basis where no applicable emissions limitations have been established by the Administrator.

(B) After the effective date of a permit program under title V [42 USCS §§ 7661 et seq.] in any State,
no person may construct or reconstruct any major source of hazardous air pollutants, unless the Ad-
ministrator (or the State) determines that the maximum achievable control technology emission limi-
tation under this section for new sources will be met. Such determination shall be made on a case

-by-case basis where no applicable emission limitations have been established by the Administrator.

(3) Procedures for modifications. The Administrator (or the State) shall establish reasonable procedures for as-

suring that the requirements applying to modifications under this section are reflected in the permit.

(h) Work practice standards and other requirements.

(1) In general. For purposes of this section, if it is not feasible in the judgment of the Administrator to pre-

scribe or enforce an emission standard for control of a hazardous air pollutant or pollutants, the Admin-

istrator may, in lieu thereof, promulgate a design, equipment, work practice, or operational standard,

or combination thereof, which in the Administrator’s judgment is consistent with the provisions of sub-

section (d) or (f). In the event the Administrator promulgates a design or equipment standard under

this subsection, the Administrator shall include as part of such standard such requirements as will as-

sure the proper operation and maintenance of any such element of design or equipment.

(2) Definition. For the purpose of this subsection, the phrase ″not feasible to prescribe or enforce an emis-

sion standard″ means any situation in which the Administrator determines that--

(A) a hazardous air pollutant or pollutants cannot be emitted through a conveyance designed and con-

structed to emit or capture such pollutant, or that any requirement for, or use of, such a convey-

ance would be inconsistent with any Federal, State or local law, or

(B) the application of measurement methodology to a particular class of sources is not practicable due

to technological and economic limitations.

(3) Alternative standard. If after notice and opportunity for comment, the owner or operator of any source es-

tablishes to the satisfaction of the Administrator that an alternative means of emission limitation will

achieve a reduction in emissions of any air pollutant at least equivalent to the reduction in emissions of

such pollutant achieved under the requirements of paragraph (1), the Administrator shall permit the

use of such alternative by the source for purposes of compliance with this section with respect to such pol-

lutant.

(4) Numerical standard required. Any standard promulgated under paragraph (1) shall be promulgated in

terms of an emission standard whenever it is feasible to promulgate and enforce a standard in such

terms.

(i) Schedule for compliance.

(1) Preconstruction and operating requirements. After the effective date of any emission standard,

limitation, or regulation under subsection (d), (f) or (h), no person may construct any new ma-

jor source or reconstruct any existing major source subject to such emission standard, regula-

tion or limitation unless the Administrator (or a State with a permit program approved un-

der title V [42 USCS §§ 7661 et seq.]) determines that such source, if properly constructed,

reconstructed and operated, will comply with the standard, regulation or limitation.

(2) Special rule. Notwithstanding the requirements of paragraph (1), a new source which com-

mences construction of reconstruction after a standard, limitation or regulation applicable to

such source is proposed and before such standard, limitation or regulation is promulgated shall

not be required to comply with such promulgated standard until the date 3 years after the

date of promulgation if--

(A) the promulgated standard, limitation or regulation is more stringent than the standard, limi-

tation or regulation proposed; and

(B) the source complies with the standard, limitation, or regulation as proposed during the
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3-year period immediately after promulgation.

(3) Compliance schedule for existing sources.

(A) After the effective date of any emissions standard, limitation or regulation promulgated un-
der this section and applicable to a source, no person may operate such source in viola-
tion of such standard, limitation or regulation except, in the case of an existing source, the
Administrator shall establish a compliance date or dates for each category or subcat-
egory of existing sources, which shall provide for compliance as expeditiously as practi-
cable, but in no event later than 3 years after the effective date of such standard, ex-
cept as provided in subparagraph (B) and paragraphs (4) through (8).

(B) The Administrator (or a State with a program approved under title V [42 USCS §§ 7661

et seq.]) may issue a permit that grants an extension permitting an existing source up to
1 additional year to comply with standards under subsection (d) if such additional period is
necessary for the installation of controls. An additional extension of up to 3 years may
be added for mining waste operations, if the 4-year compliance time is insufficient to dry
and cover mining waste in order to reduce emissions of any pollutant listed under sub-
section (b).

(4) Presidential exemption. The President may exempt any stationary source from compliance
with any standard or limitation under this section for a period of not more than 2 years if the

President determines that the technology to implement such standard is not available and

that it is in the national security interests of the United States to do so. An exemption under

this paragraph may be extended for 1 or more additional periods, each period not to exceed 2

years. The President shall report to Congress with respect to each exemption (or extension

thereof) made under this paragraph.

(5) Early reduction.

(A) The Administrator (or a State acting pursuant to a permit program approved under title V

[42 USCS §§ 7661 et seq.]) shall issue a permit allowing an existing source, for which

the owner or operator demonstrates that the source has achieved a reduction of 90 per cen-

tum or more in emissions of hazardous air pollutants (95 per centum in the case of haz-

ardous air pollutants which are particulates) from the source, to meet an alternative emis-

sion limitation reflecting such reduction in lieu of an emission limitation promulgated

under subsection (d) for a period of 6 years from the compliance date for the otherwise ap-

plicable standard, provided that such reduction is achieved before the otherwise appli-

cable standard under subsection (d) is first proposed. Nothing in this paragraph shall pre-

clude a State from requiring reductions in excess of those specified in this subparagraph

as a condition of granting the extension authorized by the previous sentence.

(B) An existing source which achieves the reduction referred to in subparagraph (A) after the

proposal of an applicable standard but before January 1, 1994, may qualify under subpara-

graph (A), if the source makes an enforceable commitment to achieve such reduction be-

fore the proposal of the standard. Such commitment shall be enforceable to the same ex-

tent as a regulation under this section.

(C) The reduction shall be determined with respect to verifiable and actual emissions in a

base year not earlier than calendar year 1987, provided that, there is no evidence that emis-

sions in the base year are artificially or substantially greater than emissions in other

years prior to implementation of emissions reduction measures. The Administrator may al-

low a source to use a baseline year of 1985 or 1986 provided that the source can demon-

strate to the satisfaction of the Administrator that emissions data for the source reflects

verifiable data based on information for such source, received by the Administrator prior

to the enactment of the Clean Air Act Amendments of 1990, pursuant to an informa-

tion request issued under section 114 [42 USCS § 7414].

(D) For each source granted an alternative emission limitation under this paragraph there

shall be established by a permit issued pursuant to title V [42 USCS §§ 7661 et seq.] an en-
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forceable emission limitation for hazardous air pollutants reflecting the reduction which
qualifies the source for an alternative emission limitation under this paragraph. An alterna-
tive emission limitation under this paragraph shall not be available with respect to stan-
dards or requirements promulgated pursuant to subsection (f) and the Administrator shall,
for the purpose of determining whether a standard under subsection (f) is necessary, re-
view emissions from sources granted an alternative emission limitation under this para-

graph at the same time that other sources in the category or subcategory are reviewed.

(E) With respect to pollutants for which high risks of adverse public health effects may be as-

sociated with exposure to small quantities including, but not limited to, chlorinated diox-

ins and furans, the Administrator shall by regulation limit the use of offsetting reduc-

tions in emissions of other hazardous air pollutants from the source as counting toward

the 90 per centum reduction in such high-risk pollutants qualifying for an alternative emis-

sions limitation under this paragraph.

(6) Other reductions. Notwithstanding the requirements of this section, no existing source that has in-

stalled--

(A) best available control technology (as defined in section 169(3) [42 USCS § 7479(3)]), or

(B) technology required to meet a lowest achievable emission rate (as defined in section

171 [42 USCS § 7501]),

prior to the promulgation of a standard under this section applicable to such source

and the same pollutant (or stream of pollutants) controlled pursuant to an action de-

scribed in subparagraph (A) or (B) shall be required to comply with such standard under

this section until the date 5 years after the date on which such installation or reduction

has been achieved, as determined by the Administrator. The Administrator may issue such

rules and guidance as are necessary to implement this paragraph.

(7) Extension for new sources. A source for which construction or reconstruction is commenced af-

ter the date an emission standard applicable to such source is proposed pursuant to subsection

(d) but before the date an emission standard applicable to such source is proposed pursuant

to subsection (f) shall not be required to comply with the emission standard under subsection

(f) until the date 10 years after the date construction or reconstruction is commenced.

(8) Coke oven.

(A) Any coke oven battery that complies with the emission limitations established under sub-

section (d)(8)(C), subparagraph (B), and subparagraph (C), and complies with the provi-

sions of subparagraph (E), shall not be required to achieve emission limitations promul-

gated under subsection (f) until January 1, 2020.

(B) (i) Not later than December 31, 1992, the Administrator shall promulgate emission limita-

tions for coke oven emissions from coke oven batteries. Notwithstanding paragraph (3)

of this subsection, the compliance date for such emission limitations for existing coke oven

batteries shall be January 1, 1998. Such emission limitations shall reflect the lowest achiev-

able emission rate as defined in section 171 [42 USCS § 7501] for a coke oven battery

that is rebuilt or a replacement at a coke oven plant for an existing battery. Such emis-

sion limitations shall be no less stringent than--

(I) 3 per centum leaking doors (5 per centum leaking doors for six meter batteries);

(II) 1 per centum leaking lids;

(III) 4 per centum leaking offtakes; and

(IV) 16 seconds visible emissions per charge,

with an exclusion for emissions during the period after the closing of self-

sealing oven doors (or the total mass emissions equivalent). The rulemaking in which

such emission limitations are promulgated shall also establish an appropriate mea-

surement methodology for determining compliance with such emission limitations, and
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shall establish such emission limitations in terms of an equivalent level of mass emis-
sions reduction from a coke oven battery, unless the Administrator finds that such
a mass emissions standard would not be practicable or enforceable. Such measure-
ment methodology, to the extent it measures leaking doors, shall take into consider-
ation alternative test methods that reflect the best technology and practices actu-
ally applied in the affected industries, and shall assure that the final test methods are
consistent with the performance of such best technology and practices.

(ii) If the Administrator fails to promulgate such emission limitations under this subparagraph prior to
the effective date of such emission limitations, the emission limitations applicable to coke oven bat-
teries under this subparagraph shall be--

(I) 3 per centum leaking doors (5 per centum leaking doors for six meter batteries);

(II) 1 per centum leaking lids;

(III) 4 per centum leaking offtakes; and

(IV) 16 seconds visible emissions per charge,
or the total mass emissions equivalent (if the total mass emissions equivalent is deter-

mined to be practicable and enforceable), with no exclusion for emissions during the period af-
ter the closing of self-sealing oven doors.

(C) Not later than January 1, 2007, the Administrator shall review the emission limitations pro-
mulgated under subparagraph (B) and revise, as necessary, such emission limitations to re-
flect the lowest achievable emission rate as defined in section 171 [42 USCS § 7501] at
the time for a coke oven battery that is rebuilt or a replacement at a coke oven plant for an
existing battery. Such emission limitations shall be no less stringent than the emission limi-
tation promulgated under subparagraph (B). Notwithstanding paragraph (2) of this sub-
section, the compliance date for such emission limitations for existing coke oven batter-
ies shall be January 1, 2010.

(D) At any time prior to January 1, 1998, the owner or operator of any coke oven battery
may elect to comply with emission limitations promulgated under subsection (f) by the
date such emission limitations would otherwise apply to such coke oven battery, in lieu of
the emission limitations and the compliance dates provided under subparagraphs (B)
and (C) of this paragraph. Any such owner or operator shall be legally bound to comply

with such emission limitations promulgated under subsection (f) with respect to such coke

oven battery as of January 1, 2003. If no such emission limitations have been promul-

gated for such coke oven battery, the Administrator shall promulgate such emission limi-

tations in accordance with subsection (f) for such coke oven battery.

(E) Coke oven batteries qualifying for an extension under subparagraph (A) shall make avail-

able not later than January 1, 2000, to the surrounding communities the results of any

risk assessment performed by the Administrator to determine the appropriate level of any

emission standard established by the Administrator pursuant to subsection (f).

(F) Notwithstanding the provisions of this section, reconstruction of any source of coke oven

emissions qualifying for an extension under this paragraph shall not subject such source

to emission limitations under subsection (f) more stringent than those established under sub-

paragraphs (B) and (C) until January 1, 2020. For the purposes of this subparagraph,

the term ″reconstruction″ includes the replacement of existing coke oven battery capacity

with new coke oven batteries of comparable or lower capacity and lower potential emis-

sions.

(j) Equivalent emission limitation by permit.

(1) Effective date. The requirements of this subsection shall apply in each State beginning on the effective

date of a permit program established pursuant to title V [42 USCS §§ 7661 et seq.] in such State, but

not prior to the date 42 months after the date of enactment of the Clean Air Act Amendments of 1990.

(2) Failure to promulgate a standard. In the event that the Administrator fails to promulgate a standard for
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a category or subcategory of major sources by the date established pursuant to subsection (e)(1) and
(3), and beginning 18 months after such date (but not prior to the effective date of a permit program un-
der title V [42 USCS §§ 7661 et seq.]), the owner or operator of any major source in such category or sub-
category shall submit a permit application under paragraph (3) and such owner or operator shall also
comply with paragraphs (5) and (6).

(3) Application. By the date established by paragraph (2), the owner or operator of a major source subject
to this subsection shall file an application for a permit. If the owner or operator of a source has submit-
ted a timely and complete application for a permit required by this subsection, any failure to have a per-
mit shall not be a violation of paragraph (2), unless the delay in final action is due to the failure of the ap-
plicant to timely submit information required or requested to process the application. The Administrator
shall not later than 18 months after the date of enactment of the Clean Air Act Amendments of 1990,
and after notice and opportunity for comment, establish requirements for applications under this subsec-
tion including a standard application form and criteria for determining in a timely manner the complete-
ness of applications.

(4) Review and approval. Permit applications submitted under this subsection shall be reviewed and ap-
proved or disapproved according to the provisions of section 505 [42 USCS § 7605]. In the event that
the Administrator (or the State) disapproves a permit application submitted under this subsection or de-
termines that the application is incomplete, the applicant shall have up to 6 months to revise the appli-

cation to meet the objections of the Administrator (or the State).

(5) Emission limitation. The permit shall be issued pursuant to title V [42 USCS §§ 7661 et seq.] and shall con-

tain emission limitations for the hazardous air pollutants subject to regulation under this section and emit-

ted by the source that the Administrator (or the State) determines, on a case-by-case basis, to be equiva-

lent to the limitation that would apply to such source if an emission standard had been promulgated

in a timely manner under subsection (d). In the alternative, if the applicable criteria are met, the permit

may contain an emissions limitation established according to the provisions of subsection (i)(5). For pur-

poses of the preceding sentence, the reduction required by subsection (i)(5)(A) shall be achieved by the

date on which the relevant standard should have been promulgated under subsection (d). No such pol-

lutant may be emitted in amounts exceeding an emission limitation contained in a permit immediately for

new sources and, as expeditiously as practicable, but not later than the date 3 years after the permit is is-

sued for existing sources or such other compliance date as would apply under subsection (i).

(6) Applicability of subsequent standards. If the Administrator promulgates an emission standard that is ap-

plicable to the major source prior to the date on which a permit application is approved, the emission limi-

tation in the permit shall reflect the promulgated standard rather than the emission limitation deter-

mined pursuant to paragraph (5), provided that the source shall have the compliance period provided

under subsection (i). If the Administrator promulgates a standard under subsection (d) that would be ap-

plicable to the source in lieu of the emission limitation established by permit under this subsection af-

ter the date on which the permit has been issued, the Administrator (or the State) shall revise such per-

mit upon the next renewal to reflect the standard promulgated by the Administrator providing such

source a reasonable time to comply, but no longer than 8 years after such standard is promulgated or 8

years after the date on which the source is first required to comply with the emissions limitation estab-

lished by paragraph (5), whichever is earlier.

(k) Area source program.

(1) Findings and purpose. The Congress finds that emissions of hazardous air pollutants from area sources

may individually, or in the aggregate, present significant risks to public health in urban areas. Consider-

ing the large number of persons exposed and the risks of carcinogenic and other adverse health effects

from hazardous air pollutants, ambient concentrations characteristic of large urban areas should be re-

duced to levels substantially below those currently experienced. It is the purpose of this subsection to

achieve a substantial reduction in emissions of hazardous air pollutants from area sources and an equiva-

lent reduction in the public health risks associated with such sources including a reduction of not less

than 75 per centum in the incidence of cancer attributable to emissions from such sources.

(2) Research program. The Administrator shall, after consultation with State and local air pollution control of-

ficials, conduct a program of research with respect to sources of hazardous air pollutants in urban areas
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and shall include within such program--

(A) ambient monitoring for a broad range of hazardous air pollutants (including, but not limited to, vola-
tile organic compounds, metals, pesticides and products of incomplete combustion) in a representa-
tive number of urban locations;

(B) analysis to characterize the sources of such pollution with a focus on area sources and the contribu-
tion that such sources make to public health risks from hazardous air pollutants; and

(C) consideration of atmospheric transformation and other factors which can elevate public health risks
from such pollutants.

Health effects considered under this program shall include, but not be limited to, carcinogenic-
ity, mutagenicity, teratogenicity, neurotoxicity, reproductive dysfunction and other acute and chronic
effects including the role of such pollutants as precursors of ozone or acid aerosol formation. The Ad-
ministrator shall report the preliminary results of such research not later than 3 years after the
date of enactment of the Clean Air Act Amendments of 1990.

(3) National strategy.

(A) Considering information collected pursuant to the monitoring program authorized by paragraph (2),
the Administrator shall, not later than 5 years after the date of enactment of the Clean Air Act Amend-
ments of 1990 and after notice and opportunity for public comment, prepare and transmit to the Con-
gress a comprehensive strategy to control emissions of hazardous air pollutants from area sources

in urban areas.

(B) The strategy shall--

(i) identify not less than 30 hazardous air pollutants which, as the result of emissions from area

sources, present the greatest threat to public health in the largest number of urban areas and

that are or will be listed pursuant to subsection (b), and

(ii) identify the source categories or subcategories emitting such pollutants that are or will be

listed pursuant to subsection (c). When identifying categories and subcategories of sources un-

der this subparagraph, the Administrator shall assure that sources accounting for 90 per cen-

tum or more of the aggregate emissions of each of the 30 identified hazardous air pollutants

are subject to standards pursuant to subsection (d).

(C) The strategy shall include a schedule of specific actions to substantially reduce the public health

risks posed by the release of hazardous air pollutants from area sources that will be implemented

by the Administrator under the authority of this or other laws (including, but not limited to, the Toxic

Substances Control Act [15 USCS §§ 2601 et seq.], the Federal Insecticide, Fungicide and Roden-

ticide Act [7 USCS §§ 136 et seq.] and the Resource Conservation and Recovery Act [42 USCS

§§ 6901 et seq.]) or by the States. The strategy shall achieve a reduction in the incidence of cancer at-

tributable to exposure to hazardous air pollutants emitted by stationary sources of not less than

75 per centum, considering control of emissions of hazardous air pollutants from all stationary sources

and resulting from measures implemented by the Administrator or by the States under this or

other laws.

(D) The strategy may also identify research needs in monitoring, analytical methodology, modeling or pol-

lution control techniques and recommendations for changes in law that would further the goals and ob-

jectives of this subsection.

(E) Nothing in this subsection shall be interpreted to preclude or delay implementation of actions with re-

spect to area sources of hazardous air pollutants under consideration pursuant to this or any other

law and that may be promulgated before the strategy is prepared.

(F) The Administrator shall implement the strategy as expeditiously as practicable assuring that all

sources are in compliance with all requirements not later than 9 years after the date of enactment

of the Clean Air Act Amendments of 1990.

(G) As part of such strategy the Administrator shall provide for ambient monitoring and emissions mod-

eling in urban areas as appropriate to demonstrate that the goals and objectives of the strategy are be-
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ing met.

(4) Areawide activities. In addition to the national urban air toxics strategy authorized by paragraph (3),
the Administrator shall also encourage and support areawide strategies developed by State or local air pol-
lution control agencies that are intended to reduce risks from emissions by area sources within a par-
ticular urban area. From the funds available for grants under this section, the Administrator shall set aside
not less than 10 per centum to support areawide strategies addressing hazardous air pollutants emitted

by area sources and shall award such funds on a demonstration basis to those States with innovative and

effective strategies. At the request of State or local air pollution control officials, the Administrator

shall prepare guidelines for control technologies or management practices which may be applicable to vari-

ous categories or subcategories of area sources.

(5) Report. The Administrator shall report to the Congress at intervals not later than 8 and 12 years after

the date of enactment of the Clean Air Act Amendments of 1990 on actions taken under this subsection

and other parts of this Act to reduce the risk to public health posed by the release of hazardous air pol-

lutants from area sources. The reports shall also identify specific metropolitan areas that continue to ex-

perience high risks to public health as the result of emissions from area sources.

(l) State programs.

(1) In general. Each State may develop and submit to the Administrator for approval a program for the imple-

mentation and enforcement (including a review of enforcement delegations previously granted) of emis-

sion standards and other requirements for air pollutants subject to this section or requirements for the pre-

vention and mitigation of accidental releases pursuant to subsection (r). A program submitted by a State

under this subsection may provide for partial or complete delegation of the Administrator’s authorities

and responsibilities to implement and enforce emissions standards and prevention requirements but shall

not include authority to set standards less stringent than those promulgated by the Administrator under

this Act.

(2) Guidance. Not later than 12 months after the date of enactment of the Clean Air Act Amendments of

1990, the Administrator shall publish guidance that would be useful to the States in developing pro-

grams for submittal under this subsection. The guidance shall also provide for the registration of all fa-

cilities producing, processing, handling or storing any substance listed pursuant to subsection (r) in

amounts greater than the threshold quantity. The Administrator shall include as an element in such guid-

ance an optional program begun in 1986 for the review of high-risk point sources of air pollutants in-

cluding, but not limited to, hazardous air pollutants listed pursuant to subsection (b).

(3) Technical assistance. The Administrator shall establish and maintain an air toxics clearinghouse and cen-

ter to provide technical information and assistance to State and local agencies and, on a cost recovery ba-

sis, to others on control technology, health and ecological risk assessment, risk analysis, ambient moni-

toring and modeling, and emissions measurement and monitoring. The Administrator shall use the

authority of section 103 [42 USCS § 7403] to examine methods for preventing, measuring, and control-

ling emissions and evaluating associated health and ecological risks. Where appropriate, such activity

shall be conducted with not-for-profit organizations. The Administrator may conduct research on meth-

ods for preventing, measuring and controlling emissions and evaluating associated health and environ-

ment risks. All information collected under this paragraph shall be available to the public.

(4) Grants. Upon application of a State, the Administrator may make grants, subject to such terms and con-

ditions as the Administrator deems appropriate, to such State for the purpose of assisting the State in de-

veloping and implementing a program for submittal and approval under this subsection. Programs as-

sisted under this paragraph may include program elements addressing air pollutants or extremely hazardous

substances other than those specifically subject to this section. Grants under this paragraph may in-

clude support for high-risk point source review as provided in paragraph (2) and support for the devel-

opment and implementation of areawide area source programs pursuant to subsection (k).

(5) Approval or disapproval. Not later than 180 days after receiving a program submitted by a State, and af-

ter notice and opportunity for public comment, the Administrator shall either approve or disapprove

such program. The Administrator shall disapprove any program submitted by a State, if the Administra-

tor determines that--
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(A) the authorities contained in the program are not adequate to assure compliance by all sources
within the State with each applicable standard, regulation or requirement established by the Ad-
ministrator under this section;

(B) adequate authority does not exist, or adequate resources are not available, to implement the pro-
gram;

(C) the schedule for implementing the program and assuring compliance by affected sources is not suf-

ficiently expeditious; or

(D) the program is otherwise not in compliance with the guidance issued by the Administrator under para-

graph (2) or is not likely to satisfy, in whole or in part, the objectives of this Act.

If the Administrator disapproves a State program, the Administrator shall notify the State of any re-

visions or modifications necessary to obtain approval. The State may revise and resubmit the pro-

posed program for review and approval pursuant to the provisions of this subsection.

(6) Withdrawal. Whenever the Administrator determines, after public hearing, that a State is not administer-

ing and enforcing a program approved pursuant to this subsection in accordance with the guidance pub-

lished pursuant to paragraph (2) or the requirements of paragraph (5), the Administrator shall so no-

tify the State and, if action which will assure prompt compliance is not taken within 90 days, the

Administrator shall withdraw approval of the program. The Administrator shall not withdraw approval of

any program unless the State shall have been notified and the reasons for withdrawal shall have been

stated in writing and made public.

(7) Authority to enforce. Nothing in this subsection shall prohibit the Administrator from enforcing any ap-

plicable emission standard or requirement under this section.

(8) Local program. The Administrator may, after notice and opportunity for public comment, approve a pro-

gram developed and submitted by a local air pollution control agency (after consultation with the State)

pursuant to this subsection and any such agency implementing an approved program may take any ac-

tion authorized to be taken by a State under this section.

(9) Permit authority. Nothing in this subsection shall affect the authorities and obligations of the Administra-

tor or the State under title V [42 USCS §§ 7661 et seq.].

(m) Atmospheric deposition to Great Lakes and coastal waters.

(1) Deposition assessment. The Administrator, in cooperation with the Under Secretary of Commerce for

Oceans and Atmosphere, shall conduct a program to identify and assess the extent of atmospheric depo-

sition of hazardous air pollutants (and in the discretion of the Administrator, other air pollutants) to

the Great Lakes, the Chesapeake Bay, Lake Champlain and coastal waters. As part of such program, the

Administrator shall--

(A) monitor the Great Lakes, the Chesapeake Bay, Lake Champlain and coastal waters, including moni-

toring of the Great Lakes through the monitoring network established pursuant to paragraph (2) of

this subsection and designing and deploying an atmospheric monitoring network for coastal wa-

ters pursuant to paragraph (4);

(B) investigate the sources and deposition rates of atmospheric deposition of air pollutants (and their at-

mospheric transformation precursors);

(C) conduct research to develop and improve monitoring methods and to determine the relative contri-

bution of atmospheric pollutants to total pollution loadings to the Great Lakes, the Chesapeake

Bay, Lake Champlain, and coastal waters;

(D) evaluate any adverse effects to public health or the environment caused by such deposition (includ-

ing effects resulting from indirect exposure pathways) and assess the contribution of such deposi-

tion to violations of water quality standards established pursuant to the Federal Water Pollution Con-

trol Act [33 USCS §§ 1251 et seq.] and drinking water standards established pursuant to the Safe

Drinking Water Act; and

(E) sample for such pollutants in biota, fish, and wildlife of the Great Lakes, the Chesapeake Bay,
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Lake Champlain and coastal waters and characterize the sources of such pollutants.

(2) Great Lakes monitoring network. The Administrator shall oversee, in accordance with Annex 15 of the
Great Lakes Water Quality Agreement, the establishment and operation of a Great Lakes atmospheric de-
position network to monitor atmospheric deposition of hazardous air pollutants (and in the Administra-
tor’s discretion, other air pollutants) to the Great Lakes.

(A) As part of the network provided for in this paragraph, and not later than December 31, 1991, the Ad-

ministrator shall establish in each of the 5 Great Lakes at least 1 facility capable of monitoring the at-

mospheric deposition of hazardous air pollutants in both dry and wet conditions.

(B) The Administrator shall use the data provided by the network to identify and track the movement

of hazardous air pollutants through the Great Lakes, to determine the portion of water pollution load-

ings attributable to atmospheric deposition of such pollutants, and to support development of reme-

dial action plans and other management plans as required by the Great Lakes Water Quality Agree-

ment.

(C) The Administrator shall assure that the data collected by the Great Lakes atmospheric deposition

monitoring network is in a format compatible with databases sponsored by the International Joint

Commission, Canada, and the several States of the Great Lakes region.

(3) Monitoring for the Chesapeake Bay and Lake Champlain. The Administrator shall establish at the Chesa-

peake Bay and Lake Champlain atmospheric deposition stations to monitor deposition of hazardous air pol-

lutants (and in the Administrator’s discretion, other air pollutants) within the Chesapeake Bay and

Lake Champlain watersheds. The Administrator shall determine the role of air deposition in the pollut-

ant loadings of the Chesapeake Bay and Lake Champlain, investigate the sources of air pollutants depos-

ited in the watersheds, evaluate the health and environmental effects of such pollutant loadings, and

shall sample such pollutants in biota, fish and wildlife within the watersheds, as necessary to character-

ize such effects.

(4) Monitoring for coastal waters. The Administrator shall design and deploy atmospheric deposition moni-

toring networks for coastal waters and their watersheds and shall make any information collected

through such networks available to the public. As part of this effort, the Administrator shall conduct re-

search to develop and improve deposition monitoring methods, and to determine the relative contribu-

tion of atmospheric pollutants to pollutant loadings. For purposes of this subsection, ″coastal waters″ shall

mean estuaries selected pursuant to section 320(a)(2)(A) of the Federal Water Pollution Control Act

[33 USCS § 1330(a)(2)(A)] or listed pursuant to section 320(a)(2)(B) of such Act [33 USCS §

1330(a)(2)(B)] or estuarine research reserves designated pursuant to section 315 of the Coastal Zone Man-

agement Act (16 U.S.C. 1461).

(5) Report. Within 3 years of the date of enactment of the Clean Air Act Amendments of 1990 and bienni-

ally thereafter, the Administrator, in cooperation with the Under Secretary of Commerce for Oceans and At-

mosphere, shall submit to the Congress a report on the results of any monitoring, studies, and investi-

gations conducted pursuant to this subsection. Such report shall include, at a minimum, an assessment of--

(A) the contribution of atmospheric deposition to pollution loadings in the Great Lakes, the Chesa-

peake Bay, Lake Champlain and coastal waters;

(B) the environmental and public health effects of any pollution which is attributable to atmospheric de-

position to the Great Lakes, the Chesapeake Bay, Lake Champlain and coastal waters;

(C) the source or sources of any pollution to the Great Lakes, the Chesapeake Bay, Lake Champlain

and coastal waters which is attributable to atmospheric deposition;

(D) whether pollution loadings in the Great Lakes, the Chesapeake Bay, Lake Champlain or coastal wa-

ters cause or contribute to exceedances of drinking water standards pursuant to the Safe Drinking Wa-

ter Act or water quality standards pursuant to the Federal Water Pollution Control Act [33 USCS

§§ 1251 et seq.] or, with respect to the Great Lakes, exceedances of the specific objectives of the Great

Lakes Water Quality Agreement; and

(E) a description of any revisions of the requirements, standards, and limitations pursuant to this Act
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and other applicable Federal laws as are necessary to assure protection of human health and the en-
vironment.

(6) Additional regulation. As part of the report to Congress, the Administrator shall determine whether the
other provisions of this section are adequate to prevent serious adverse effects to public health and seri-
ous or widespread environmental effects, including such effects resulting from indirect exposure path-
ways, associated with atmospheric deposition to the Great Lakes, the Chesapeake Bay, Lake Champlain
and coastal waters of hazardous air pollutants (and their atmospheric transformation products). The Ad-
ministrator shall take into consideration the tendency of such pollutants to bioaccumulate. Within 5 years
after the date of enactment of the Clean Air Act Amendments of 1990, the Administrator shall, based
on such report and determination, promulgate, in accordance with this section, such further emission stan-
dards or control measures as may be necessary and appropriate to prevent such effects, including ef-
fects due to bioaccumulation and indirect exposure pathways. Any requirements promulgated pursuant
to this paragraph with respect to coastal waters shall only apply to the coastal waters of the States which
are subject to section 328(a) [42 USCS § 7628(a)].

(n) Other provisions.

(1) Electric utility steam generating units.

(A) The Administrator shall perform a study of the hazards to public health reasonably anticipated to oc-
cur as a result of emissions by electric utility steam generating units of pollutants listed under sub-
section (b) after imposition of the requirements of this Act. The Administrator shall report the re-
sults of this study to the Congress within 3 years after the date of the enactment of the Clean Air Act
Amendments of 1990. The Administrator shall develop and describe in the Administrator’s report
to Congress alternative control strategies for emissions which may warrant regulation under this sec-
tion. The Administrator shall regulate electric utility steam generating units under this section, if
the Administrator finds such regulation is appropriate and necessary after considering the results of
the study required by this subparagraph.

(B) The Administrator shall conduct, and transmit to the Congress not later than 4 years after the date
of enactment of the Clean Air Act Amendments of 1990, a study of mercury emissions from elec-
tric utility steam generating units, municipal waste combustion units, and other sources, including area
sources. Such study shall consider the rate and mass of such emissions, the health and environmen-
tal effects of such emissions, technologies which are available to control such emissions, and the

costs of such technologies.

(C) The National Institute of Environmental Health Sciences shall conduct, and transmit to the Con-

gress not later than 3 years after the date of enactment of the Clean Air Act Amendments of 1990,

a study to determine the threshold level of mercury exposure below which adverse human health ef-

fects are not expected to occur. Such study shall include a threshold for mercury concentrations in the

tissue of fish which may be consumed (including consumption by sensitive populations) without ad-

verse effects to public health.

(2) Coke oven production technology study.

(A) The Secretary of the Department of Energy and the Administrator shall jointly undertake a 6-year

study to assess coke oven production emission control technologies and to assist in the develop-

ment and commercialization of technically practicable and economically viable control technolo-

gies which have the potential to significantly reduce emissions of hazardous air pollutants from coke

oven production facilities. In identifying control technologies, the Secretary and the Administrator

shall consider the range of existing coke oven operations and battery design and the availability of

sources of materials for such coke ovens as well as alternatives to existing coke oven production de-

sign.

(B) The Secretary and the Administrator are authorized to enter into agreements with persons who pro-

pose to develop, install and operate coke production emission control technologies which have the po-

tential for significant emissions reductions of hazardous air pollutants provided that Federal funds

shall not exceed 50 per centum of the cost of any project assisted pursuant to this paragraph.

(C) On completion of the study, the Secretary shall submit to Congress a report on the results of the
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study and shall make recommendations to the Administrator identifying practicable and economi-
cally viable control technologies for coke oven production facilities to reduce residual risks remain-
ing after implementation of the standard under subsection (d).

(D) There are authorized to be appropriated $ 5,000,000 for each of the fiscal years 1992 through
1997 to carry out the program authorized by this paragraph.

(3) Publicly owned treatment works. The Administrator may conduct, in cooperation with the owners and op-
erators of publicly owned treatment works, studies to characterize emissions of hazardous air pollutants
emitted by such facilities, to identify industrial, commercial and residential discharges that contribute
to such emissions and to demonstrate control measures for such emissions. When promulgating any stan-
dard under this section applicable to publicly owned treatment works, the Administrator may provide
for control measures that include pretreatment of discharges causing emissions of hazardous air pollut-
ants and process or product substitutions or limitations that may be effective in reducing such emis-
sions. The Administrator may prescribe uniform sampling, modeling and risk assessment methods for
use in implementing this subsection.

(4) Oil and gas wells; pipeline facilities.

(A) Notwithstanding the provisions of subsection (a), emissions from any oil or gas exploration or pro-
duction well (with its associated equipment) and emissions from any pipeline compressor or pump sta-
tion shall not be aggregated with emissions from other similar units, whether or not such units
are in a contiguous area or under common control, to determine whether such units or stations are ma-
jor sources, and in the case of any oil or gas exploration or production well (with its associated equip-
ment), such emissions shall not be aggregated for any purpose under this section.

(B) The Administrator shall not list oil and gas production wells (with its associated equipment) as an
area source category under subsection (c), except that the Administrator may establish an area
source category for oil and gas production wells located in any metropolitan statistical area or con-
solidated metropolitan statistical area with a population in excess of 1 million, if the Administra-
tor determines that emissions of hazardous air pollutants from such wells present more than a neg-
ligible risk of adverse effects to public health.

(5) Hydrogen sulfide. The Administrator is directed to assess the hazards to public health and the environ-
ment resulting from the emission of hydrogen sulfide associated with the extraction of oil and natural
gas resources. To the extent practicable, the assessment shall build upon and not duplicate work con-

ducted for an assessment pursuant to section 8002(m) of the Solid Waste Disposal Act [42 USCS §

6982(m)] and shall reflect consultation with the States. The assessment shall include a review of exist-

ing State and industry control standards, techniques and enforcement. The Administrator shall report to the

Congress within 24 months after the date of enactment of the Clean Air Act Amendments of 1990

with the findings of such assessment, together with any recommendations, and shall, as appropriate, de-

velop and implement a control strategy for emissions of hydrogen sulfide to protect human health and

the environment, based on the findings of such assessment, using authorities under this Act including sec-

tions [section] 111 [42 USCS § 7411] and this section.

(6) Hydrofluoric acid. Not later than 2 years after the date of enactment of the Clean Air Act Amendments

of 1990, the Administrator shall, for those regions of the country which do not have comprehensive

health and safety regulations with respect to hydrofluoric acid, complete a study of the potential haz-

ards of hydrofluoric acid and the uses of hydrofluoric acid in industrial and commercial applications to pub-

lic health and the environment considering a range of events including worst-case accidental releases

and shall make recommendations to the Congress for the reduction of such hazards, if appropriate.

(7) RCRA facilities. In the case of any category or subcategory of sources the air emissions of which are regu-

lated under subtitle C of the Solid Waste Disposal Act [42 USCS §§ 6921 et seq.], the Administrator

shall take into account any regulations of such emissions which are promulgated under such subtitle and

shall, to the maximum extent practicable and consistent with the provisions of this section, ensure that

the requirements of such subtitle and this section are consistent.

(o) National Academy of Sciences study.

(1) Request of the Academy. Within 3 months of the date of enactment of the Clean Air Act Amendments
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of 1990, the Administrator shall enter into appropriate arrangements with the National Academy of Sci-
ences to conduct a review of--

(A) risk assessment methodology used by the Environmental Protection Agency to determine the carci-
nogenic risk associated with exposure to hazardous air pollutants from source categories and subcat-
egories subject to the requirements of this section; and

(B) improvements in such methodology.

(2) Elements to be studied. In conducting such review, the National Academy of Sciences should consider,
but not be limited to, the following--

(A) the techniques used for estimating and describing the carcinogenic potency to humans of hazard-
ous air pollutants; and

(B) the techniques used for estimating exposure to hazardous air pollutants (for hypothetical and actual
maximally exposed individuals as well as other exposed individuals).

(3) Other health effects of concern. To the extent practicable, the Academy shall evaluate and report on the
methodology for assessing the risk of adverse human health effects other than cancer for which safe thresh-
olds of exposure may not exist, including, but not limited to, inheritable genetic mutations, birth de-
fects, and reproductive dysfunctions.

(4) Report. A report on the results of such review shall be submitted to the Senate Committee on Environ-
ment and Public Works, the House Committee on Energy and Commerce, the Risk Assessment and Man-

agement Commission established by section 303 of the Clean Air Act Amendments of 1990 [note to

this section] and the Administrator not later than 30 months after the date of enactment of the Clean Air

Act Amendments of 1990.

(5) Assistance. The Administrator shall assist the Academy in gathering any information the Academy

deems necessary to carry out this subsection. The Administrator may use any authority under this Act

to obtain information from any person, and to require any person to conduct tests, keep and produce re-

cords, and make reports respecting research or other activities conducted by such person as necessary

to carry out this subsection.

(6) Authorization. Of the funds authorized to be appropriated to the Administrator by this Act, such

amounts as are required shall be available to carry out this subsection.

(7) Guidelines for carcinogenic risk assessment. The Administrator shall consider, but need not adopt, the rec-

ommendations contained in the report of the National Academy of Sciences prepared pursuant to this sub-

section and the views of the Science Advisory Board, with respect to such report. Prior to the promul-

gation of any standard under subsection (f), and after notice and opportunity for comment, the

Administrator shall publish revised Guidelines for Carcinogenic Risk Assessment or a detailed explana-

tion of the reasons that any recommendations contained in the report of the National Academy of Sci-

ences will not be implemented. The publication of such revised Guidelines shall be a final Agency ac-

tion for purposes of section 307 [42 USCS § 7607].

(p) Mickey Leland Urban Air Toxics Research Center.

(1) Establishment. The Administrator shall oversee the establishment of a National Urban Air Toxics Re-

search Center, to be located at a university, a hospital, or other facility capable of undertaking and main-

taining similar research capabilities in the areas of epidemiology, oncology, toxicology, pulmonary medi-

cine, pathology, and biostatistics. The center shall be known as the Mickey Leland National Urban

Air Toxics Research Center. The geographic site of the National Urban Air Toxics Research Center should

be further directed to Harris County, Texas, in order to take full advantage of the well developed scien-

tific community presence on-site at the Texas Medical Center as well as the extensive data previ-

ously compiled for the comprehensive monitoring system currently in place.

(2) Board of Directors. The National Urban Air Toxics Research Center shall be governed by a Board of Di-

rectors to be comprised of 9 members, the appointment of which shall be allocated pro rata among the

Speaker of the House, the Majority Leader of the Senate and the President. The members of the Board of

Directors shall be selected based on their respective academic and professional backgrounds and exper-
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tise in matters relating to public health, environmental pollution and industrial hygiene. The duties of
the Board of Directors shall be to determine policy and research guidelines, submit views from center spon-
sors and the public and issue periodic reports of center findings and activities.

(3) Scientific Advisory Panel. The Board of Directors shall be advised by a Scientific Advisory Panel, the
13 members of which shall be appointed by the Board, and to include eminent members of the scien-
tific and medical communities. The Panel membership may include scientists with relevant experience from
the National Institute of Environmental Health Sciences, the Center for Disease Control, the Environ-
mental Protection Agency, the National Cancer Institute, and others, and the Panel shall conduct peer re-
view and evaluate research results. The Panel shall assist the Board in developing the research agenda, re-
viewing proposals and applications, and advise on the awarding of research grants.

(4) Funding. The center shall be established and funded with both Federal and private source funds.

(q) Savings provision.

(1) Standards previously promulgated. Any standard under this section in effect before the date of enact-
ment of the Clean Air Act Amendments of 1990 shall remain in force and effect after such date unless modi-
fied as provided in this section before the date of enactment of such Amendments or under such Amend-
ments. Except as provided in paragraph (4), any standard under this section which has been promulgated,
but has not taken effect, before such date shall not be affected by such Amendments unless modified as pro-
vided in this section before such date or under such Amendments. Each such standard shall be re-

viewed and, if appropriate, revised, to comply with the requirements of subsection (d) within 10 years af-

ter the date of enactment of the Clean Air Act Amendments of 1990. If a timely petition for review of

any such standard under section 307 [42 USCS § 7607] is pending on such date of enactment, the stan-

dard shall be upheld if it complies with this section as in effect before that date. If any such standard

is remanded to the Administrator, the Administrator may in the Administrator’s discretion apply either the

requirements of this section, or those of this section as in effect before the date of enactment of the

Clean Air Act Amendments of 1990.

(2) Special rule. Notwithstanding paragraph (1), no standard shall be established under this section, as

amended by the Clean Air Act Amendments of 1990, for radionuclide emissions from (A) elemental

phosphorous plants, (B) grate calcination elemental phosphorous plants, (C) phosphogypsum stacks, or

(D) any subcategory of the foregoing. This section, as in effect prior to the date of enactment of the Clean

Air Act Amendments of 1990, shall remain in effect for radionuclide emissions from such plants and

stacks.

(3) Other categories. Notwithstanding paragraph (1), this section, as in effect prior to the date of enactment

of the Clean Air Act Amendments of 1990, shall remain in effect for radionuclide emissions from non-

Department of Energy Federal facilities that are not licensed by the Nuclear Regulatory Commission,

coal-fired utility and industrial boilers, underground uranium mines, surface uranium mines, and dis-

posal of uranium mill tailings piles, unless the Administrator, in the Administrator’s discretion, applies the

requirements of this section as modified by the Clean Air Act Amendments of 1990 to such sources of ra-

dionuclides.

(4) Medical facilities. Notwithstanding paragraph (1), no standard promulgated under this section prior to

the date of enactment of the Clean Air Act Amendments of 1990 with respect to medical research or treat-

ment facilities shall take effect for two years following the date of enactment of the Clean Air Act Amend-

ments of 1990, unless the Administrator makes a determination pursuant to a rulemaking under sec-

tion 112(d)(9) [42 USCS § 7412(d)(9)]. If the Administrator determines that the regulatory program

established by the Nuclear Regulatory Commission for such facilities does not provide an ample margin

of safety to protect public health, the requirements of section 112 [42 USCS § 7412] shall fully apply

to such facilities. If the Administrator determines that such regulatory program does provide an ample mar-

gin of safety to protect the public health, the Administrator is not required to promulgate a standard un-

der this section for such facilities, as provided in section 112(d)(9) [42 USCS § 7412(d)(9)].

(r) Prevention of accidental releases.

(1) Purpose and general duty. It shall be the objective of the regulations and programs authorized under

this subsection to prevent the accidental release and to minimize the consequences of any such release
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of any substance listed pursuant to paragraph (3) or any other extremely hazardous substance. The own-
ers and operators of stationary sources producing, processing, handling or storing such substances
have a general duty in the same manner and to the same extent as section 654, title 29 of the United

States Code, to identify hazards which may result from such releases using appropriate hazard assess-
ment techniques, to design and maintain a safe facility taking such steps as are necessary to prevent re-
leases, and to minimize the consequences of accidental releases which do occur. For purposes of this para-

graph, the provisions of section 304 [42 USCS § 7604] shall not be available to any person or otherwise

be construed to be applicable to this paragraph. Nothing in this section shall be interpreted, construed, im-

plied or applied to create any liability or basis for suit for compensation for bodily injury or any

other injury or property damages to any person which may result from accidental releases of such sub-

stances.

(2) Definitions.

(A) The term ″accidental release″ means an unanticipated emission of a regulated substance or other ex-

tremely hazardous substance into the ambient air from a stationary source.

(B) The term ″regulated substance″ means a substance listed under paragraph (3).

(C) The term ″stationary source″ means any buildings, structures, equipment, installations or substance

emitting stationary activities (i) which belong to the same industrial group, (ii) which are located

on one or more contiguous properties, (iii) which are under the control of the same person (or per-

sons under common control), and (iv) from which an accidental release may occur.

(D) The term ″retail facility″ means a stationary source at which more than one-half of the income is ob-

tained from direct sales to end users or at which more than one-half of the fuel sold, by volume, is

sold through a cylinder exchange program.

(3) List of substances. The Administrator shall promulgate not later than 24 months after enactment of the

Clean Air Act Amendments of 1990 an initial list of 100 substances which, in the case of an accidental re-

lease, are known to cause or may reasonably be anticipated to cause death, injury, or serious adverse ef-

fects to human health or the environment. For purposes of promulgating such list, the Administrator

shall use, but is not limited to, the list of extremely hazardous substances published under the Emer-

gency Planning and Community Right-to-Know [Right-To-Know] Act of 1986 [42 USCS §§ 11001 et seq.],

with such modifications as the Administrator deems appropriate. The initial list shall include chlorine, an-

hydrous ammonia, methyl chloride, ethylene oxide, vinyl chloride, methyl isocyanate, hydrogen cya-

nide, ammonia, hydrogen sulfide, toluene diisocyanate, phosgene, bromine, anhydrous hydrogen chlo-

ride, hydrogen fluoride, anhydrous sulfur dioxide, and sulfur trioxide. The initial list shall include at least

100 substances which pose the greatest risk of causing death, injury, or serious adverse effects to hu-

man health or the environment from accidental releases. Regulations establishing the list shall include an

explanation of the basis for establishing the list. The list may be revised from time to time by the Ad-

ministrator on the Administrator’s own motion or by petition and shall be reviewed at least every 5 years.

No air pollutant for which a national primary ambient air quality standard has been established shall

be included on any such list. No substance, practice, process, or activity regulated under title VI [42 USCS

§§ 7671 et seq.] shall be subject to regulations under this subsection. The Administrator shall establish

procedures for the addition and deletion of substances from the list established under this paragraph con-

sistent with those applicable to the list in subsection (b).

(4) Factors to be considered. In listing substances under paragraph (3), the Administrator--

(A) shall consider--

(i) the severity of any acute adverse health effects associated with accidental releases of the sub-

stance;

(ii) the likelihood of accidental releases of the substance; and

(iii) the potential magnitude of human exposure to accidental releases of the substance; and

(B) shall not list a flammable substance when used as a fuel or held for sale as a fuel at a retail facil-

ity under this subsection solely because of the explosive or flammable properties of the substance, un-
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less a fire or explosion caused by the substance will result in acute adverse health effects from hu-
man exposure to the substance, including the unburned fuel or its combustion byproducts, other
than those caused by the heat of the fire or impact of the explosion.

(5) Threshold quantity. At the time any substance is listed pursuant to paragraph (3), the Administrator
shall establish by rule, a threshold quantity for the substance, taking into account the toxicity, reactiv-
ity, volatility, dispersibility, combustibility, or flammability of the substance and the amount of the sub-

stance which, as a result of an accidental release, is known to cause or may reasonably be anticipated

to cause death, injury or serious adverse effects to human health for which the substance was listed. The

Administrator is authorized to establish a greater threshold quantity for, or to exempt entirely, any sub-

stance that is a nutrient used in agriculture when held by a farmer.

(6) Chemical Safety Board.

(A) There is hereby established an independent safety board to be known as the Chemical Safety and Haz-

ard Investigation Board.

(B) The Board shall consist of 5 members, including a Chairperson, who shall be appointed by the Presi-

dent, by and with the advice and consent of the Senate. Members of the Board shall be appointed

on the basis of technical qualification, professional standing, and demonstrated knowledge in the fields

of accident reconstruction, safety engineering, human factors, toxicology, or air pollution regula-

tion. The terms of office of members of the Board shall be 5 years. Any member of the Board, in-

cluding the Chairperson, may be removed for inefficiency, neglect of duty, or malfeasance in of-

fice. The Chairperson shall be the Chief Executive Officer of the Board and shall exercise the

executive and administrative functions of the Board.

(C) The Board shall--

(i) investigate (or cause to be investigated), determine and report to the public in writing the

facts, conditions, and circumstances and the cause or probable cause of any accidental re-

lease resulting in a fatality, serious injury or substantial property damages;

(ii) issue periodic reports to the Congress, Federal, State and local agencies, including the Environ-

mental Protection Agency and the Occupational Safety and Health Administration, concerned

with the safety of chemical production, processing, handling and storage, and other interested

persons recommending measures to reduce the likelihood or the consequences of accidental re-

leases and proposing corrective steps to make chemical production, processing, handling and

storage as safe and free from risk of injury as is possible and may include in such reports pro-

posed rules or orders which should be issued by the Administrator under the authority of this sec-

tion or the Secretary of Labor under the Occupational Safety and Health Act to prevent or mini-

mize the consequences of any release of substances that may cause death, injury or other

serious adverse effects on human health or substantial property damage as the result of an ac-

cidental release; and

(iii) establish by regulation requirements binding on persons for reporting accidental releases into

the ambient air subject to the Board’s investigatory jurisdiction. Reporting releases to the Na-

tional Response Center, in lieu of the Board directly, shall satisfy such regulations. The Na-

tional Response Center shall promptly notify the Board of any releases which are within the

Board’s jurisdiction.

(D) The Board may utilize the expertise and experience of other agencies.

(E) The Board shall coordinate its activities with investigations and studies conducted by other agen-

cies of the United States having a responsibility to protect public health and safety. The Board

shall enter into a memorandum of understanding with the National Transportation Safety Board to as-

sure coordination of functions and to limit duplication of activities which shall designate the Na-

tional Transportation Safety Board as the lead agency for the investigation of releases which are trans-

portation related. The Board shall not be authorized to investigate marine oil spills, which the

National Transportation Safety Board is authorized to investigate. The Board shall enter into a memo-

randum of understanding with the Occupational Safety and Health Administration so as to limit du-
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plication of activities. In no event shall the Board forego an investigation where an accidental re-
lease causes a fatality or serious injury among the general public, or had the potential to cause
substantial property damage or a number of deaths or injuries among the general public.

(F) The Board is authorized to conduct research and studies with respect to the potential for accidental re-
leases, whether or not an accidental release has occurred, where there is evidence which indicates
the presence of a potential hazard or hazards. To the extent practicable, the Board shall conduct such

studies in cooperation with other Federal agencies having emergency response authorities, State

and local governmental agencies and associations and organizations from the industrial, commer-

cial, and non-profit sectors.

(G) No part of the conclusions, findings, or recommendations of the Board relating to any accidental re-

lease or the investigation thereof shall be admitted as evidence or used in any action or suit for dam-

ages arising out of any matter mentioned in such report.

(H) Not later than 18 months after the date of enactment of the Clean Air Act Amendments of 1990,

the Board shall publish a report accompanied by recommendations to the Administrator on the use

of hazard assessments in preventing the occurrence and minimizing the consequences of acciden-

tal releases of extremely hazardous substances. The recommendations shall include a list of ex-

tremely hazardous substances which are not regulated substances (including threshold quantities

for such substances) and categories of stationary sources for which hazard assessments would be an

appropriate measure to aid in the prevention of accidental releases and to minimize the conse-

quences of those releases that do occur. The recommendations shall also include a description of

the information and analysis which would be appropriate to include in any hazard assessment. The

Board shall also make recommendations with respect to the role of risk management plans as re-

quired by paragraph (8)(B) [(7)(B)] in preventing accidental releases. The Board may from time to

time review and revise its recommendations under this subparagraph.

(I) Whenever the Board submits a recommendation with respect to accidental releases to the Adminis-

trator, the Administrator shall respond to such recommendation formally and in writing not later

than 180 days after receipt thereof. The response to the Board’s recommendation by the Administra-

tor shall indicate whether the Administrator will--

(i) initiate a rulemaking or issue such orders as are necessary to implement the recommendation

in full or in part, pursuant to any timetable contained in the recommendation; [or]

(ii) decline to initiate a rulemaking or issue orders as recommended.

Any determination by the Administrator not to implement a recommendation of the Board

or to implement a recommendation only in part, including any variation from the schedule con-

tained in the recommendation, shall be accompanied by a statement from the Administrator set-

ting forth the reasons for such determination.

(J) The Board may make recommendations with respect to accidental releases to the Secretary of La-

bor. Whenever the Board submits such recommendation, the Secretary shall respond to such recom-

mendation formally and in writing not later than 180 days after receipt thereof. The response to

the Board’s recommendation by the Administrator [Secretary] shall indicate whether the Secretary

will--

(i) initiate a rulemaking or issue such orders as are necessary to implement the recommendation

in full or in part, pursuant to any timetable contained in the recommendation;

(ii) decline to initiate a rulemaking or issue orders as recommended.

Any determination by the Secretary not to implement a recommendation or to implement

a recommendation only in part, including any variation from the schedule contained in the rec-

ommendation, shall be accompanied by a statement from the Secretary setting forth the rea-

sons for such determination.

(K) Within 2 years after enactment of the Clean Air Act Amendments of 1990, the Board shall issue a re-

port to the Administrator of the Environmental Protection Agency and to the Administrator of the Oc-

cupational Safety and Health Administration recommending the adoption of regulations for the
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preparation of risk management plans and general requirements for the prevention of accidental re-
leases of regulated substances into the ambient air (including recommendations for listing sub-
stances under paragraph (3)) and for the mitigation of the potential adverse effect on human health
or the environment as a result of accidental releases which should be applicable to any stationary
source handling any regulated substance in more than threshold amounts. The Board may include pro-
posed rules or orders which should be issued by the Administrator under authority of this subsec-

tion or by the Secretary of Labor under the Occupational Safety and Health Act. Any such recom-

mendations shall be specific and shall identify the regulated substance or class of regulated

substances (or other substances) to which the recommendations apply. The Administrator shall con-

sider such recommendations before promulgating regulations required by paragraph (7)(B).

(L) The Board, or upon authority of the Board, any member thereof, any administrative law judge em-

ployed by or assigned to the Board, or any officer or employee duly designated by the Board, may

for the purpose of carrying out duties authorized by subparagraph (C)--

(i) hold such hearings, sit and act at such times and places, administer such oaths, and require by

subpoena or otherwise attendance and testimony of such witnesses and the production of evi-

dence and may require by order that any person engaged in the production, processing, han-

dling, or storage of extremely hazardous substances submit written reports and responses to re-

quests and questions within such time and in such form as the Board may require; and

(ii) upon presenting appropriate credentials and a written notice of inspection authority, enter any

property where an accidental release causing a fatality, serious injury or substantial property dam-

age has occurred and do all things therein necessary for a proper investigation pursuant to sub-

paragraph (C) and inspect at reasonable times records, files, papers, processes, controls, and fa-

cilities and take such samples as are relevant to such investigation.

Whenever the Administrator or the Board conducts an inspection of a facility pursuant to

this subsection, employees and their representatives shall have the same rights to participate

in such inspections as provided in the Occupational Safety and Health Act.

(M) In addition to that described in subparagraph (L), the Board may use any information gathering au-

thority of the Administrator under this Act, including the subpoena power provided in section

307(a)(1) of this Act [42 USCS § 7607(a)(1)].

(N) The Board is authorized to establish such procedural and administrative rules as are necessary to

the exercise of its functions and duties. The Board is authorized without regard to section 5 of title

41 of the United States Code [41 USCS § 6101] to enter into contracts, leases, cooperative agree-

ments or other transactions as may be necessary in the conduct of the duties and functions of the Board

with any other agency, institution, or person.

(O) After the effective date of any reporting requirement promulgated pursuant to subparagraph (C)(iii)

it shall be unlawful for any person to fail to report any release of any extremely hazardous sub-

stance as required by such subparagraph. The Administrator is authorized to enforce any regulation

or requirements established by the Board pursuant to subparagraph (C)(iii) using the authorities

of sections 113 and 114 [42 USCS §§ 7413, 7414]. Any request for information from the owner or op-

erator of a stationary source made by the Board or by the Administrator under this section shall

be treated, for purposes of sections 113, 114, 116, 120, 303, 304 and 307 [42 USCS §§ 7413, 7414,

7416, 7420, 7603, 7604, and 7607] and any other enforcement provisions of this Act, as a request

made by the Administrator under section 114 [42 USCS § 7414] and may be enforced by the Chair-

person of the Board or by the Administrator as provided in such section.

(P) The Administrator shall provide to the Board such support and facilities as may be necessary for op-

eration of the Board.

(Q) Consistent with subsection [subparagraph] (G) and section 114(c) [42 USCS § 7414(c)] any re-

cords, reports or information obtained by the Board shall be available to the Administrator, the Sec-

retary of Labor, the Congress and the public, except that upon a showing satisfactory to the

Board by any person that records, reports, or information, or particular part thereof (other than re-

lease or emissions data) to which the Board has access, if made public, is likely to cause substan-

       
42 USCS § 7412

ADD000029

http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GK81-NRF4-43ND-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/530X-DVG0-006F-1001-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/530X-DVG0-006F-1001-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/524P-7K51-NRF4-4001-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GTF1-NRF4-4204-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GRR1-NRF4-408Y-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GTF1-NRF4-4204-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GRR1-NRF4-408Y-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GW41-NRF4-432C-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GJB1-NRF4-44JS-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GM21-NRF4-40FP-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GT51-NRF4-44HR-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GK81-NRF4-43ND-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GRR1-NRF4-408Y-00000-00?context=1000516
http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GRR1-NRF4-408Y-00000-00?context=1000516


tial harm to the person’s competitive position, the Board shall consider such record, report, or infor-
mation or particular portion thereof confidential in accordance with section 1905 of title 18 of the

United States Code, except that such record, report, or information may be disclosed to other offi-
cers, employees, and authorized representatives of the United States concerned with carrying out
this Act or when relevant under any proceeding under this Act. This subparagraph does not consti-
tute authority to withhold records, reports, or information from the Congress.

(R) Whenever the Board submits or transmits any budget estimate, budget request, supplemental bud-

get request, or other budget information, legislative recommendation, prepared testimony for con-

gressional hearings, recommendation or study to the President, the Secretary of Labor, the Adminis-

trator, or the Director of the Office of Management and Budget, it shall concurrently transmit a

copy thereof to the Congress. No report of the Board shall be subject to review by the Administra-

tor or any Federal agency or to judicial review in any court. No officer or agency of the United

States shall have authority to require the Board to submit its budget requests or estimates, legisla-

tive recommendations, prepared testimony, comments, recommendations or reports to any officer or

agency of the United States for approval or review prior to the submission of such recommenda-

tions, testimony, comments or reports to the Congress. In the performance of their functions as es-

tablished by this Act, the members, officers and employees of the Board shall not be responsible

to or subject to supervision or direction, in carrying out any duties under this subsection, of any of-

ficer or employee or agent of the Environmental Protection Agency, the Department of Labor or

any other agency of the United States except that the President may remove any member, officer or

employee of the Board for inefficiency, neglect of duty or malfeasance in office. Nothing in this sec-

tion shall affect the application of title 5, United States Code to officers or employees of the

Board.

(S) The Board shall submit an annual report to the President and to the Congress which shall include,

but not be limited to, information on accidental releases which have been investigated by or re-

ported to the Board during the previous year, recommendations for legislative or administrative ac-

tion which the Board has made, the actions which have been taken by the Administrator or the Sec-

retary of Labor or the heads of other agencies to implement such recommendations, an identification

of priorities for study and investigation in the succeeding year, progress in the development of risk

-reduction technologies and the response to and implementation of significant research findings

on chemical safety in the public and private sector.

(7) Accident prevention.

(A) In order to prevent accidental releases of regulated substances, the Administrator is authorized to pro-

mulgate release prevention, detection, and correction requirements which may include monitoring, re-

cord-keeping, reporting, training, vapor recovery, secondary containment, and other design, equip-

ment, work practice, and operational requirements. Regulations promulgated under this paragraph

may make distinctions between various types, classes, and kinds of facilities, devices and systems

taking into consideration factors including, but not limited to, the size, location, process, process con-

trols, quantity of substances handled, potency of substances, and response capabilities present at

any stationary source. Regulations promulgated pursuant to this subparagraph shall have an effec-

tive date, as determined by the Administrator, assuring compliance as expeditiously as practicable.

(B)

(i) Within 3 years after the date of enactment of the Clean Air Act Amendments of 1990, the Ad-

ministrator shall promulgate reasonable regulations and appropriate guidance to provide, to

the greatest extent practicable, for the prevention and detection of accidental releases of regu-

lated substances and for response to such releases by the owners or operators of the sources

of such releases. The Administrator shall utilize the expertise of the Secretaries of Transporta-

tion and Labor in promulgating such regulations. As appropriate, such regulations shall

cover the use, operation, repair, replacement, and maintenance of equipment to monitor, de-

tect, inspect, and control such releases, including training of persons in the use and mainte-

nance of such equipment and in the conduct of periodic inspections. The regulations shall in-

clude procedures and measures for emergency response after an accidental release of a
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regulated substance in order to protect human health and the environment. The regulations
shall cover storage, as well as operations. The regulations shall, as appropriate, recognize dif-
ferences in size, operations, processes, class and categories of sources and the voluntary ac-
tions of such sources to prevent such releases and respond to such releases. The regulations shall
be applicable to a stationary source 3 years after the date of promulgation, or 3 years after
the date on which a regulated substance present at the source in more than threshold amounts
is first listed under paragraph (3), whichever is later.

(ii) The regulations under this subparagraph shall require the owner or operator of stationary
sources at which a regulated substance is present in more than a threshold quantity to pre-
pare and implement a risk management plan to detect and prevent or minimize accidental re-
leases of such substances from the stationary source, and to provide a prompt emergency re-
sponse to any such releases in order to protect human health and the environment. Such plan
shall provide for compliance with the requirements of this subsection and shall also include each
of the following:

(I) a hazard assessment to assess the potential effects of an accidental release of any regu-
lated substance. This assessment shall include an estimate of potential release quantities
and a determination of downwind effects, including potential exposures to affected popu-
lations. Such assessment shall include a previous release history of the past 5 years, in-

cluding the size, concentration, and duration of releases, and shall include an evaluation of

worst case accidental releases;

(II) a program for preventing accidental releases of regulated substances, including safety pre-

cautions and maintenance, monitoring and employee training measures to be used at the

source; and

(III) a response program providing for specific actions to be taken in response to an acciden-

tal release of a regulated substance so as to protect human health and the environment, in-

cluding procedures for informing the public and local agencies responsible for respond-

ing to accidental releases, emergency health care, and employee training measures.

At the time regulations are promulgated under this subparagraph, the Administra-

tor shall promulgate guidelines to assist stationary sources in the preparation of risk man-

agement plans. The guidelines shall, to the extent practicable, include model risk manage-

ment plans.

(iii) The owner or operator of each stationary source covered by clause (ii) shall register a risk man-

agement plan prepared under this subparagraph with the Administrator before the effective

date of regulations under clause (i) in such form and manner as the Administrator shall, by rule,

require. Plans prepared pursuant to this subparagraph shall also be submitted to the Chemi-

cal Safety and Hazard Investigation Board, to the State in which the stationary source is lo-

cated, and to any local agency or entity having responsibility for planning for or responding to

accidental releases which may occur at such source, and shall be available to the public un-

der section 114(c) [42 USCS § 7414(c)]. The Administrator shall establish, by rule, an audit-

ing system to regularly review and, if necessary, require revision in risk management plans to as-

sure that the plans comply with this subparagraph. Each such plan shall be updated periodically

as required by the Administrator, by rule.

(C) Any regulations promulgated pursuant to this subsection shall to the maximum extent practicable, con-

sistent with this subsection, be consistent with the recommendations and standards established by

the American Society of Mechanical Engineers (ASME), the American National Standards Institute

(ANSI) or the American Society of Testing Materials (ASTM). The Administrator shall take into con-

sideration the concerns of small business in promulgating regulations under this subsection.

(D) In carrying out the authority of this paragraph, the Administrator shall consult with the Secretary

of Labor and the Secretary of Transportation and shall coordinate any requirements under this para-

graph with any requirements established for comparable purposes by the Occupational Safety and

Health Administration or the Department of Transportation. Nothing in this subsection shall be in-

terpreted, construed or applied to impose requirements affecting, or to grant the Administrator,
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the Chemical Safety and Hazard Investigation Board, or any other agency any authority to regulate
(including requirements for hazard assessment), the accidental release of radionuclides arising
from the construction and operation of facilities licensed by the Nuclear Regulatory Commission.

(E) After the effective date of any regulation or requirement imposed under this subsection, it shall be un-
lawful for any person to operate any stationary source subject to such regulation or requirement in vio-
lation of such regulation or requirement. Each regulation or requirement under this subsection

shall for purposes of sections 113, 114, 116, 120, 304, and 307 [42 USCS §§ 7413, 7414, 7416,

7420, 7604, and 7607] and other enforcement provisions of this Act, be treated as a standard in ef-

fect under subsection (d).

(F) Notwithstanding the provisions of title V [42 USCS §§ 7661 et seq.] or this section, no stationary

source shall be required to apply for, or operate pursuant to, a permit issued under such title solely be-

cause such source is subject to regulations or requirements under this subsection.

(G) In exercising any authority under this subsection, the Administrator shall not, for purposes of sec-

tion 653(b)(1) of title 29 of the United States Code, be deemed to be exercising statutory authority

to prescribe or enforce standards or regulations affecting occupational safety and health.

(H) Public access to off-site consequence analysis information.

(i) Definitions. In this subparagraph:

(I) Covered person. The term ″covered person″ means--

(aa) an officer or employee of the United States;

(bb) an officer or employee of an agent or contractor of the Federal Govern-

ment;

(cc) an officer or employee of a State or local government;

(dd) an officer or employee of an agent or contractor of a State or local gov-

ernment;

(ee) an individual affiliated with an entity that has been given, by a State or lo-

cal government, responsibility for preventing, planning for, or responding to accidental re-

leases;

(ff) an officer or employee or an agent or contractor of an entity described in

item (ee); and

(gg) a qualified researcher under clause (vii).

(II) Official use. The term ″official use″ means an action of a Federal, State, or local govern-

ment agency or an entity referred to in subclause (I)(ee) intended to carry out a function rel-

evant to preventing, planning for, or responding to accidental releases.

(III) Off-site consequence analysis information. The term ″off-site consequence analysis infor-

mation″ means those portions of a risk management plan, excluding the executive sum-

mary of the plan, consisting of an evaluation of 1 or more worst-case release scenarios or

alternative release scenarios, and any electronic data base created by the Administrator

from those portions.

(IV) Risk management plan. The term ″risk management plan″ means a risk management

plan submitted to the Administrator by an owner or operator of a stationary source un-

der subparagraph (B)(iii).

(ii) Regulations. Not later than 1 year after the date of enactment of this subparagraph [enacted

Aug. 5, 1999], the President shall--

(I) assess--

(aa) the increased risk of terrorist and other criminal activity associated with

the posting of off-site consequence analysis information on the Internet; and

(bb) the incentives created by public disclosure of off-site consequence analy-

sis information for reduction in the risk of accidental releases; and

(II) based on the assessment under subclause (I), promulgate regulations governing the distri-
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bution of off-site consequence analysis information in a manner that, in the opinion of
the President, minimizes the likelihood of accidental releases and the risk described in sub-
clause (I)(aa) and the likelihood of harm to public health and welfare, and--

(aa) allows access by any member of the public to paper copies of off-site con-
sequence analysis information for a limited number of stationary sources located any-
where in the United States, without any geographical restriction;

(bb) allows other public access to off-site consequence analysis information

as appropriate;

(cc) allows access for official use by a covered person described in any of

items (cc) through (ff) of clause (i)(I) (referred to in this subclause as a ″State or local cov-

ered person″) to off-site consequence analysis information relating to stationary sources lo-

cated in the person’s State;

(dd) allows a State or local covered person to provide, for official use, off-

site consequence analysis information relating to stationary sources located in the per-

son’s State to a State or local covered person in a contiguous State; and

(ee) allows a State or local covered person to obtain for official use, by re-

quest to the Administrator, off-site consequence analysis information that is not available

to the person under item (cc).

(iii) Availability under Freedom of Information Act.

(I) First year. Off-site consequence analysis information, and any ranking of stationary

sources derived from the information, shall not be made available under section 552 of title

5, United States Code, during the 1-year period beginning on the date of enactment of

this subparagraph [enacted Aug. 5, 1999].

(II) After first year. If the regulations under clause (ii) are promulgated on or before the end

of the period described in subclause (I), off-site consequence analysis information cov-

ered by the regulations, and any ranking of stationary sources derived from the informa-

tion, shall not be made available under section 552 of title 5, United States Code, after

the end of that period.

(III) Applicability. Subclauses (I) and (II) apply to off-site consequence analysis information

submitted to the Administrator before, on, or after the date of enactment of this subpara-

graph [enacted Aug. 5, 1999].

(iv) Availability of information during transition period. The Administrator shall make off-site con-

sequence analysis information available to covered persons for official use in a manner that

meets the requirements of items (cc) through (ee) of clause (ii)(II), and to the public in a form

that does not make available any information concerning the identity or location of station-

ary sources, during the period--

(I) beginning on the date of enactment of this subparagraph [enacted Aug. 5, 1999]; and

(II) ending on the earlier of the date of promulgation of the regulations under clause (ii) or

the date that is 1 year after the date of enactment of this subparagraph [enacted Aug. 5,

1999].

(v) Prohibition on unauthorized disclosure of information by covered persons.

(I) In general. Beginning on the date of enactment of this subparagraph [enacted Aug. 5,

1999], a covered person shall not disclose to the public off-site consequence analysis in-

formation in any form, or any statewide or national ranking of identified stationary

sources derived from such information, except as authorized by this subparagraph (includ-

ing the regulations promulgated under clause (ii)). After the end of the 1-year period be-

ginning on the date of enactment of this subparagraph [enacted Aug. 5, 1999], if regu-

lations have not been promulgated under clause (ii), the preceding sentence shall not apply.

(II) Criminal penalties. Notwithstanding section 113 [42 USCS § 7413], a covered person that

willfully violates a restriction or prohibition established by this subparagraph (including
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the regulations promulgated under clause (ii)) shall, upon conviction, be fined for an in-
fraction under section 3571 of title 18, United States Code, (but shall not be subject to im-
prisonment) for each unauthorized disclosure of off-site consequence analysis informa-
tion, except that subsection (d) of such section 3571 shall not apply to a case in which the
offense results in pecuniary loss unless the defendant knew that such loss would occur.
The disclosure of off-site consequence analysis information for each specific stationary
source shall be considered a separate offense. The total of all penalties that may be im-
posed on a single person or organization under this item shall not exceed $ 1,000,000
for violations committed during any 1 calendar year.

(III) Applicability. If the owner or operator of a stationary source makes off-site conse-
quence analysis information relating to that stationary source available to the public with-
out restriction--

(aa) subclauses (I) and (II) shall not apply with respect to the information;
and

(bb) the owner or operator shall notify the Administrator of the public avail-
ability of the information.

(IV) List. The Administrator shall maintain and make publicly available a list of all station-
ary sources that have provided notification under subclause (III)(bb).

(vi) Notice. The Administrator shall provide notice of the definition of official use as provided in

clause (i)(III) [(i)(II)] and examples of actions that would and would not meet that definition,

and notice of the restrictions on further dissemination and the penalties established by this

Act to each covered person who receives off-site consequence analysis information under clause

(iv) and each covered person who receives off-site consequence analysis information for an of-

ficial use under the regulations promulgated under clause (ii).

(vii) Qualified researchers.

(I) In general. Not later than 180 days after the date of enactment of this subparagraph [en-

acted Aug. 5, 1999], the Administrator, in consultation with the Attorney General, shall de-

velop and implement a system for providing off-site consequence analysis information, in-

cluding facility identification, to any qualified researcher, including a qualified researcher

from industry or any public interest group.

(II) Limitation on dissemination. The system shall not allow the researcher to disseminate, or

make available on the Internet, the off-site consequence analysis information, or any por-

tion of the off-site consequence analysis information, received under this clause.

(viii) Read-only information technology system. In consultation with the Attorney General and the

heads of other appropriate Federal agencies, the Administrator shall establish an information

technology system that provides for the availability to the public of off-site consequence analy-

sis information by means of a central data base under the control of the Federal Government

that contains information that users may read, but that provides no means by which an elec-

tronic or mechanical copy of the information may be made.

(ix) Voluntary industry accident prevention standards. The Environmental Protection Agency, the De-

partment of Justice, and other appropriate agencies may provide technical assistance to own-

ers and operators of stationary sources and participate in the development of voluntary indus-

try standards that will help achieve the objectives set forth in paragraph (1).

(x) Effect on State or local law.

(I) In general. Subject to subclause (II), this subparagraph (including the regulations promul-

gated under this subparagraph) shall supersede any provision of State or local law that is in-

consistent with this subparagraph (including the regulations).

(II) Availability of information under State law. Nothing in this subparagraph precludes a

State from making available data on the off-site consequences of chemical releases col-

lected in accordance with State law.
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(xi) Report.

(I) In general. Not later than 3 years after the date of enactment of this subparagraph [en-
acted Aug. 5, 1999], the Attorney General, in consultation with appropriate State, local,
and Federal Government agencies, affected industry, and the public, shall submit to Con-
gress a report that describes the extent to which regulations promulgated under this para-
graph have resulted in actions, including the design and maintenance of safe facilities, that

are effective in detecting, preventing, and minimizing the consequences of releases of regu-

lated substances that may be caused by criminal activity. As part of this report, the At-

torney General, using available data to the extent possible, and a sampling of covered sta-

tionary sources selected at the discretion of the Attorney General, and in consultation

with appropriate State, local, and Federal governmental agencies, affected industry, and

the public, shall review the vulnerability of covered stationary sources to criminal and ter-

rorist activity, current industry practices regarding site security, and security of transpor-

tation of regulated substances. The Attorney General shall submit this report, containing the

results of the review, together with recommendations, if any, for reducing vulnerability

of covered stationary sources to criminal and terrorist activity, to the Committee on Com-

merce of the United States House of Representatives and the Committee on Environ-

ment and Public Works of the United States Senate and other relevant committees of Con-

gress.

(II) Interim report. Not later than 12 months after the date of enactment of this subparagraph [en-

acted Aug. 5, 1999], the Attorney General shall submit to the Committee on Commerce

of the United States House of Representatives and the Committee on Environment and Pub-

lic Works of the United States Senate, and other relevant committees of Congress, an in-

terim report that includes, at a minimum--

(aa) the preliminary findings under subclause (I);

(bb) the methods used to develop the findings; and

(cc) an explanation of the activities expected to occur that could cause the find-

ings of the report under subclause (I) to be different than the preliminary findings.

(III) Availability of information. Information that is developed by the Attorney General or re-

quested by the Attorney General and received from a covered stationary source for the pur-

pose of conducting the review under subclauses (I) and (II) shall be exempt from disclo-

sure under section 552 of title 5, United States Code, if such information would pose a

threat to national security.

(xii) Scope. This subparagraph--

(I) applies only to covered persons; and

(II) does not restrict the dissemination of off-site consequence analysis information by any cov-

ered person in any manner or form except in the form of a risk management plan or an elec-

tronic data base created by the Administrator from off-site consequence analysis informa-

tion.

(xiii) Authorization of appropriations. There are authorized to be appropriated to the Administrator

and the Attorney General such sums as are necessary to carry out this subparagraph (includ-

ing the regulations promulgated under clause (ii)), to remain available until expended.

(8) Research on hazard assessments. The Administrator may collect and publish information on accident sce-

narios and consequences covering a range of possible events for substances listed under paragraph (3).

The Administrator shall establish a program of long-term research to develop and disseminate informa-

tion on methods and techniques for hazard assessment which may be useful in improving and validat-

ing the procedures employed in the preparation of hazard assessments under this subsection.

(9) Order authority.

(A) In addition to any other action taken, when the Administrator determines that there may be an im-

minent and substantial endangerment to the human health or welfare or the environment because
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of an actual or threatened accidental release of a regulated substance, the Administrator may se-
cure such relief as may be necessary to abate such danger or threat, and the district court of the United

States in the district in which the threat occurs shall have jurisdiction to grant such relief as the pub-

lic interest and the equities of the case may require. The Administrator may also, after notice to

the State in which the stationary source is located, take other action under this paragraph includ-

ing, but not limited to, issuing such orders as may be necessary to protect human health. The Ad-

ministrator shall take action under section 303 [42 USCS § 7603] rather than this paragraph when-

ever the authority of such section is adequate to protect human health and the environment.

(B) Orders issued pursuant to this paragraph may be enforced in an action brought in the appropriate

United States district court as if the order were issued under section 303 [42 USCS § 7603].

(C) Within 180 days after enactment of the Clean Air Act Amendments of 1990, the Administrator

shall publish guidance for using the order authorities established by this paragraph. Such guid-

ance shall provide for the coordinated use of the authorities of this paragraph with other emer-

gency powers authorized by section 106 of the Comprehensive Environmental Response, Compen-

sation and Liability Act [42 USCS § 9606], sections 311(c), 308, 309 and 504(a) of the Federal

Water Pollution Control Act [33 USCS §§ 1321(c), 1318, 1319, and 1364(a)], sections 3007, 3008,

3013, and 7003 of the Solid Waste Disposal Act [42 USCS §§ 6927, 6928, 6934, and 6973], sec-

tions 1445 and 1431 of the Safe Drinking Water Act [42 USCS §§ 300j-4 and 300i], sections 5 and

7 of the Toxic Substances Control Act [15 USCS §§ 2604 and 2606], and sections 113, 114, and

303 of this Act [42 USCS §§ 7413, 7414, and 7603].

(10) Presidential review. The President shall conduct a review of release prevention, mitigation and re-

sponse authorities of the various Federal agencies and shall clarify and coordinate agency responsibili-

ties to assure the most effective and efficient implementation of such authorities and to identify any de-

ficiencies in authority or resources which may exist. The President may utilize the resources and

solicit the recommendations of the Chemical Safety and Hazard Investigation Board in conducting such re-

view. At the conclusion of such review, but not later than 24 months after the date of enactment of the

Clean Air Act Amendments of 1990, the President shall transmit a message to the Congress on the re-

lease prevention, mitigation and response activities of the Federal Government making such recommen-

dations for change in law as the President may deem appropriate. Nothing in this paragraph shall be in-

terpreted, construed or applied to authorize the President to modify or reassign release prevention,

mitigation or response authorities otherwise established by law.

(11) State authority. Nothing in this subsection shall preclude, deny or limit any right of a State or political sub-

division thereof to adopt or enforce any regulation, requirement, limitation or standard (including any pro-

cedural requirement) that is more stringent than a regulation, requirement, limitation or standard in ef-

fect under this subsection or that applies to a substance not subject to this subsection.

(s) Periodic report. Not later than January 15, 1993 and every 3 years thereafter, the Administrator shall prepare

and transmit to the Congress a comprehensive report on the measures taken by the Agency and by the States

to implement the provisions of this section. The Administrator shall maintain a database on pollutants and

sources subject to the provisions of this section and shall include aggregate information from the database in

each annual report. The report shall include, but not be limited to--

(1) a status report on standard-setting under subsections (d) and (f);

(2) information with respect to compliance with such standards including the costs of compliance experi-

enced by sources in various categories and subcategories;

(3) development and implementation of the national urban air toxics program; and

(4) recommendations of the Chemical Safety and Hazard Investigation Board with respect to the prevention

and mitigation of accidental releases.

History

(July 14, 1955, ch 360, Title I, Part A, § 112, as added Dec. 31, 1970,P.L. 91-604, § 4(a), 84 Stat. 1685; Aug. 7,
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http://advance.lexis.com/api/document/collection/statutes-legislation/id/4YF7-GJ41-NRF4-42GK-00000-00?context=1000516
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92 Stat. 3458; Nov. 15, 1990, P.L. 101-549, Title III, § 301, 104 Stat. 2531; Dec. 4, 1991, P.L. 102-187, 105 Stat.

1285; Nov. 10, 1998, P.L. 105-362, Title IV, § 402(b), 112 Stat. 3283; Aug. 5, 1999, P.L. 106-40, §§ 2, 3(a), 113 Stat.

207.)
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40 CFR 63.7575

This document is current through the July 24, 2014 issue of the Federal Register

Code of Federal Regulations > TITLE 40-- PROTECTION OF ENVIRONMENT > CHAPTER I--

ENVIRONMENTAL PROTECTION AGENCY > SUBCHAPTER C-- AIR PROGRAMS > PART 63--

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR SOURCE CATEGORIES

> SUBPART DDDDD--NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR

MAJOR SOURCES: INDUSTRIAL, COMMERCIAL, AND INSTITUTIONAL BOILERS AND PROCESS

HEATERS > OTHER REQUIREMENTS AND INFORMATION

§ 63.7575 What definitions apply to this subpart?

Terms used in this subpart are defined in the Clean Air Act, in § 63.2 (the General Provisions), and in this

section as follows:

10-day rolling average means the arithmetic mean of the previous 240 hours of valid operating data. Valid data

excludes hours during startup and shutdown, data collected during periods when the monitoring system is out of

control as specified in your site-specific monitoring plan, while conducting repairs associated with periods when the

monitoring system is out of control, or while conducting required monitoring system quality assurance or

quality control activities, and periods when this unit is not operating. The 240 hours should be consecutive, but

not necessarily continuous if operations were intermittent.

30-day rolling average means the arithmetic mean of the previous 720 hours of valid operating data. Valid data

excludes hours during startup and shutdown, data collected during periods when the monitoring system is out of

control as specified in your site-specific monitoring plan, while conducting repairs associated with periods when the

monitoring system is out of control, or while conducting required monitoring system quality assurance or

quality control activities, and periods when this unit is not operating. The 720 hours should be consecutive, but

not necessarily continuous if operations were intermittent.

Affirmative defense means, in the context of an enforcement proceeding, a response or defense put forward by a

defendant, regarding which the defendant has the burden of proof, and the merits of which are independently

and objectively evaluated in a judicial or administrative proceeding.

Annual capacity factor means the ratio between the actual heat input to a boiler or process heater from the fuels

burned during a calendar year and the potential heat input to the boiler or process heater had it been operated for 8,760

hours during a year at the maximum steady state design heat input capacity.

Annual heat input means the heat input for the 12 months preceding the compliance demonstration.

Average annual heat input rate means total heat input divided by the hours of operation for the 12 months

preceding the compliance demonstration.

Bag leak detection system means a group of instruments that are capable of monitoring particulate matter

loadings in the exhaust of a fabric filter (i.e., baghouse) in order to detect bag failures. A bag leak detection

system includes, but is not limited to, an instrument that operates on electrodynamic, triboelectric, light scattering,

light transmittance, or other principle to monitor relative particulate matter loadings.

Benchmark means the fuel heat input for a boiler or process heater for the one-year period before the date that

an energy demand reduction occurs, unless it can be demonstrated that a different time period is more representative

of historical operations.

Biodiesel means a mono-alkyl ester derived from biomass and conforming to ASTM D6751-11b, Standard

Specification for Biodiesel Fuel Blend Stock (B100) for Middle Distillate Fuels (incorporated by reference, see §

63.14).

Biomass or bio-based solid fuel means any biomass-based solid fuel that is not a solid waste. This includes, but

is not limited to, wood residue; wood products (e.g., trees, tree stumps, tree limbs, bark, lumber, sawdust, sander dust,

chips, scraps, slabs, millings, and shavings); animal manure, including litter and other bedding materials;

vegetative agricultural and silvicultural materials, such as logging residues (slash), nut and grain hulls and chaff
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(e.g., almond, walnut, peanut, rice, and wheat), bagasse, orchard prunings, corn stalks, coffee bean hulls and

grounds. This definition of biomass is not intended to suggest that these materials are or are not solid waste.

Blast furnace gas fuel-fired boiler or process heater means an industrial/commercial/institutional boiler or process

heater that receives 90 percent or more of its total annual gas volume from blast furnace gas.

Boiler means an enclosed device using controlled flame combustion and having the primary purpose of recovering

thermal energy in the form of steam or hot water. Controlled flame combustion refers to a steady-state, or near

steady-state, process wherein fuel and/or oxidizer feed rates are controlled. A device combusting solid waste, as

defined in § 241.3 of this chapter, is not a boiler unless the device is exempt from the definition of a solid waste

incineration unit as provided in section 129(g)(1) of the Clean Air Act. Waste heat boilers are excluded from

this definition.

Boiler system means the boiler and associated components, such as, the feed water system, the combustion air

system, the fuel system (including burners), blowdown system, combustion control systems, steam systems, and

condensate return systems.

Calendar year means the period between January 1 and December 31, inclusive, for a given year.

Coal means all solid fuels classifiable as anthracite, bituminous, sub-bituminous, or lignite by ASTM D388

(incorporated by reference, see § 63.14), coal refuse, and petroleum coke. For the purposes of this subpart, this

definition of ″coal″ includes synthetic fuels derived from coal, including but not limited to, solvent-refined coal,

coal-oil mixtures, and coal-water mixtures. Coal derived gases are excluded from this definition.

Coal refuse means any by-product of coal mining or coal cleaning operations with an ash content greater than 50

percent (by weight) and a heating value less than 13,900 kilojoules per kilogram (6,000 Btu per pound) on a

dry basis.

Commercial/institutional boiler means a boiler used in commercial establishments or institutional establishments

such as medical centers, nursing homes, research centers, institutions of higher education, elementary and secondary

schools, libraries, religious establishments, governmental buildings, hotels, restaurants, and laundries to provide

electricity, steam, and/or hot water.

Common stack means the exhaust of emissions from two or more affected units through a single flue. Affected

units with a common stack may each have separate air pollution control systems located before the common stack,

or may have a single air pollution control system located after the exhausts come together in a single flue.

Cost-effective energy conservation measure means a measure that is implemented to improve the energy efficiency

of the boiler or facility that has a payback (return of investment) period of 2 years or less.

Daily block average means the arithmetic mean of all valid emission concentrations or parameter levels recorded

when a unit is operating measured over the 24-hour period from 12 a.m. (midnight) to 12 a.m. (midnight),

except for periods of startup and shutdown or downtime.

Deviation.

(1) Deviation means any instance in which an affected source subject to this subpart, or an owner or

operator of such a source:

(i) Fails to meet any applicable requirement or obligation established by this subpart including, but

not limited to, any emission limit, operating limit, or work practice standard; or

(ii) Fails to meet any term or condition that is adopted to implement an applicable requirement in this

subpart and that is included in the operating permit for any affected source required to obtain such

a permit.

(2) A deviation is not always a violation.
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Dioxins/furans means tetra- through octa-chlorinated dibenzo-p-dioxins and dibenzofurans.

Distillate oil means fuel oils that contain 0.05 weight percent nitrogen or less and comply with the specifications

for fuel oil numbers 1 and 2, as defined by the American Society of Testing and Materials in ASTM D396

(incorporated by reference, see § 63.14) or diesel fuel oil numbers 1 and 2, as defined by the American Society

for Testing and Materials in ASTM D975 (incorporated by reference, see § 63.14), kerosene, and biodiesel

as defined by the American Society of Testing and Materials in ASTM D6751-11b (incorporated by reference,

see § 60.14).

Dry scrubber means an add-on air pollution control system that injects dry alkaline sorbent (dry injection) or

sprays an alkaline sorbent (spray dryer) to react with and neutralize acid gas in the exhaust stream forming

a dry powder material. Sorbent injection systems used as control devices in fluidized bed boilers and process

heaters are included in this definition. A dry scrubber is a dry control system.

Dutch oven means a unit having a refractory-walled cell connected to a conventional boiler setting. Fuel

materials are introduced through an opening in the roof of the dutch oven and burn in a pile on its floor. Fluidized

bed boilers are not part of the dutch oven design category.

Electric utility steam generating unit (EGU) means a fossil fuel-fired combustion unit of more than 25

megawatts electric (MWe) that serves a generator that produces electricity for sale. A fossil fuel-fired unit

that cogenerates steam and electricity and supplies more than one-third of its potential electric output capacity

and more than 25 MWe output to any utility power distribution system for sale is considered an electric

utility steam generating unit. To be ″capable of combusting″ fossil fuels, an EGU would need to have these

fuels allowed in their operating permits and have the appropriate fuel handling facilities on-site or otherwise

available (e.g., coal handling equipment, including coal storage area, belts and conveyers, pulverizers, etc.;

oil storage facilities). In addition, fossil fuel-fired EGU means any EGU that fired fossil fuel for more than 10.0

percent of the average annual heat input in any 3 consecutive calendar years or for more than 15.0 percent

of the annual heat input during any one calendar year after April 16, 2012.

Efficiency credit means emission reductions above those required by this subpart. Efficiency credits

generated may be used to comply with the emissions limits. Credits may come from pollution prevention

projects that result in reduced fuel use by affected units. Boilers that are shut down cannot be used to generate

credits unless the facility provides documentation linking the permanent shutdown to implementation of the

energy conservation measures identified in the energy assessment.

Electrostatic precipitator (ESP) means an add-on air pollution control device used to capture particulate

matter by charging the particles using an electrostatic field, collecting the particles using a grounded collecting

surface, and transporting the particles into a hopper. An electrostatic precipitator is usually a dry control

system.

Energy assessment means the following for the emission units covered by this subpart:

(1) The energy assessment for facilities with affected boilers and process heaters with a combined heat

input capacity of less than 0.3 trillion Btu (TBtu) per year will be 8 on-site technical labor hours

in length maximum, but may be longer at the discretion of the owner or operator of the affected source.

The boiler system(s) and any on-site energy use system(s) accounting for at least 50 percent of

the affected boiler(s) energy (e.g., steam, hot water, process heat, or electricity) production, as

applicable, will be evaluated to identify energy savings opportunities, within the limit of performing

an 8-hour on-site energy assessment.

(2) The energy assessment for facilities with affected boilers and process heaters with a combined heat

input capacity of 0.3 to 1.0 TBtu/year will be 24 on-site technical labor hours in length maximum,

but may be longer at the discretion of the owner or operator of the affected source. The boiler

system(s) and any on-site energy use system(s) accounting for at least 33 percent of the energy (e.g.,

steam, hot water, process heat, or electricity) production, as applicable, will be evaluated to
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identify energy savings opportunities, within the limit of performing a 24-hour on-site energy

assessment.

(3) The energy assessment for facilities with affected boilers and process heaters with a combined heat

input capacity greater than 1.0 TBtu/year will be up to 24 on-site technical labor hours in length

for the first TBtu/yr plus 8 on-site technical labor hours for every additional 1.0 TBtu/yr not to exceed

160 on-site technical hours, but may be longer at the discretion of the owner or operator of the

affected source. The boiler system(s), process heater(s), and any on-site energy use system(s)

accounting for at least 20 percent of the energy (e.g., steam, process heat, hot water, or electricity)

production, as applicable, will be evaluated to identify energy savings opportunities.

(4) The on-site energy use systems serving as the basis for the percent of affected boiler(s) and

process heater(s) energy production in paragraphs (1), (2), and (3) of this definition may be segmented

by production area or energy use area as most logical and applicable to the specific facility being

assessed (e.g., product X manufacturing area; product Y drying area; Building Z).

Energy management practices means the set of practices and procedures designed to manage energy use

that are demonstrated by the facility’s energy policies, a facility energy manager and other staffing

responsibilities, energy performance measurement and tracking methods, an energy saving goal, action

plans, operating procedures, internal reporting requirements, and periodic review intervals used at the

facility.

Energy management program means a program that includes a set of practices and procedures designed

to manage energy use that are demonstrated by the facility’s energy policies, a facility energy manager

and other staffing responsibilities, energy performance measurement and tracking methods, an energy

saving goal, action plans, operating procedures, internal reporting requirements, and periodic review

intervals used at the facility. Facilities may establish their program through energy management systems

compatible with ISO 50001.

Energy use system includes the following systems located on-site that use energy (steam, hot water, or

electricity) provided by the affected boiler or process heater: process heating; compressed air systems;

machine drive (motors, pumps, fans); process cooling; facility heating, ventilation, and air-conditioning

systems; hot water systems; building envelop; and lighting; or other systems that use steam, hot water,

process heat, or electricity provided by the affected boiler or process heater. Energy use systems are

only those systems using energy clearly produced by affected boilers and process heaters.

Equivalent means the following only as this term is used in Table 6 to this subpart:

(1) An equivalent sample collection procedure means a published voluntary consensus standard

or practice (VCS) or EPA method that includes collection of a minimum of three composite

fuel samples, with each composite consisting of a minimum of three increments collected at

approximately equal intervals over the test period.

(2) An equivalent sample compositing procedure means a published VCS or EPA method to

systematically mix and obtain a representative subsample (part) of the composite sample.

(3) An equivalent sample preparation procedure means a published VCS or EPA method that:

Clearly states that the standard, practice or method is appropriate for the pollutant and the

fuel matrix; or is cited as an appropriate sample preparation standard, practice or method for

the pollutant in the chosen VCS or EPA determinative or analytical method.

(4) An equivalent procedure for determining heat content means a published VCS or EPA method

to obtain gross calorific (or higher heating) value.

(5) An equivalent procedure for determining fuel moisture content means a published VCS or

EPA method to obtain moisture content. If the sample analysis plan calls for determining

metals (especially the mercury, selenium, or arsenic) using an aliquot of the dried sample, then

the drying temperature must be modified to prevent vaporizing these metals. On the other
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hand, if metals analysis is done on an ″as received″ basis, a separate aliquot can be dried to

determine moisture content and the metals concentration mathematically adjusted to a dry basis.

(6) An equivalent pollutant (mercury, HCl) determinative or analytical procedure means a published

VCS or EPA method that clearly states that the standard, practice, or method is appropriate

for the pollutant and the fuel matrix and has a published detection limit equal or lower than the

methods listed in Table 6 to this subpart for the same purpose.

Fabric filter means an add-on air pollution control device used to capture particulate matter by

filtering gas streams through filter media, also known as a baghouse. A fabric filter is a dry control

system.

Federally enforceable means all limitations and conditions that are enforceable by the EPA

Administrator, including, but not limited to, the requirements of 40 CFR parts 60, 61, 63, and 65,

requirements within any applicable state implementation plan, and any permit requirements

established under 40 CFR 52.21 or under 40 CFR 51.18 and 40 CFR 51.24.

Fluidized bed boiler means a boiler utilizing a fluidized bed combustion process that is not a

pulverized coal boiler.

Fluidized bed boiler with an integrated fluidized bed heat exchanger means a boiler utilizing a

fluidized bed combustion where the entire tube surface area is located outside of the furnace section

at the exit of the cyclone section and exposed to the flue gas stream for conductive heat transfer.

This design applies only to boilers in the unit designed to burn coal/solid fossil fuel subcategory that

fire coal refuse.

Fluidized bed combustion means a process where a fuel is burned in a bed of granulated particles,

which are maintained in a mobile suspension by the forward flow of air and combustion products.

Fuel cell means a boiler type in which the fuel is dropped onto suspended fixed grates and is fired

in a pile. The refractory-lined fuel cell uses combustion air preheating and positioning of secondary

and tertiary air injection ports to improve boiler efficiency. Fluidized bed, dutch oven, pile burner,

hybrid suspension grate, and suspension burners are not part of the fuel cell subcategory.

Fuel type means each category of fuels that share a common name or classification. Examples

include, but are not limited to, bituminous coal, sub-bituminous coal, lignite, anthracite, biomass,

distillate oil, residual oil. Individual fuel types received from different suppliers are not considered

new fuel types.

Gaseous fuel includes, but is not limited to, natural gas, process gas, landfill gas, coal derived gas,

refinery gas, and biogas. Blast furnace gas and process gases that are regulated under another

subpart of this part, or part 60, part 61, or part 65 of this chapter, are exempted from this definition.

Heat input means heat derived from combustion of fuel in a boiler or process heater and does not

include the heat input from preheated combustion air, recirculated flue gases, returned condensate, or

exhaust gases from other sources such as gas turbines, internal combustion engines, kilns, etc.

Heavy liquid includes residual oil and any other liquid fuel not classified as a light liquid.

Hot water heater means a closed vessel with a capacity of no more than 120 U.S. gallons in which

water is heated by combustion of gaseous, liquid, or biomass/bio-based solid fuel and is withdrawn

for use external to the vessel. Hot water boilers (i.e., not generating steam) combusting gaseous, liquid,

or biomass fuel with a heat input capacity of less than 1.6 million Btu per hour are included in

this definition. The 120 U.S. gallon capacity threshold to be considered a hot water heater is
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independent of the 1.6 MMBtu/hr heat input capacity threshold for hot water boilers. Hot water

heater also means a tankless unit that provides on demand hot water.

Hourly average means the arithmetic average of at least four CMS data values representing the

four 15-minute periods in an hour, or at least two 15-minute data values during an hour when CMS

calibration, quality assurance, or maintenance activities are being performed.

Hybrid suspension grate boiler means a boiler designed with air distributors to spread the fuel

material over the entire width and depth of the boiler combustion zone. The biomass fuel combusted

in these units exceeds a moisture content of 40 percent on an as-fired annual heat input basis.

The drying and much of the combustion of the fuel takes place in suspension, and the combustion

is completed on the grate or floor of the boiler. Fluidized bed, dutch oven, and pile burner

designs are not part of the hybrid suspension grate boiler design category.

Industrial boiler means a boiler used in manufacturing, processing, mining, and refining or any

other industry to provide steam, hot water, and/or electricity.

Light liquid includes distillate oil, biodiesel, or vegetable oil.

Limited-use boiler or process heater means any boiler or process heater that burns any amount of

solid, liquid, or gaseous fuels and has a federally enforceable average annual capacity factor of no

more than 10 percent.

Liquid fuel includes, but is not limited to, light liquid, heavy liquid, any form of liquid fuel

derived from petroleum, used oil, liquid biofuels, biodiesel, vegetable oil, and comparable fuels as

defined under 40 CFR 261.38.

Load fraction means the actual heat input of a boiler or process heater divided by heat input

during the performance test that established the minimum sorbent injection rate or minimum activated

carbon injection rate, expressed as a fraction (e.g., for 50 percent load the load fraction is 0.5).

Major source for oil and natural gas production facilities, as used in this subpart, shall have the same

meaning as in § 63.2, except that:

(1) Emissions from any oil or gas exploration or production well (with its associated

equipment, as defined in this section), and emissions from any pipeline compressor station

or pump station shall not be aggregated with emissions from other similar units to

determine whether such emission points or stations are major sources, even when emission

points are in a contiguous area or under common control;

(2) Emissions from processes, operations, or equipment that are not part of the same facility,

as defined in this section, shall not be aggregated; and

(3) For facilities that are production field facilities, only HAP emissions from glycol

dehydration units and storage vessels with the potential for flash emissions shall be

aggregated for a major source determination. For facilities that are not production field

facilities, HAP emissions from all HAP emission units shall be aggregated for a major

source determination.

Metal process furnaces are a subcategory of process heaters, as defined in this subpart, which

include natural gas-fired annealing furnaces, preheat furnaces, reheat furnaces, aging furnaces,

heat treat furnaces, and homogenizing furnaces.

Million Btu (MMBtu) means one million British thermal units.
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Minimum activated carbon injection rate means load fraction multiplied by the lowest hourly

average activated carbon injection rate measured according to Table 7 to this subpart during the

most recent performance test demonstrating compliance with the applicable emission limit.

Minimum oxygen level means the lowest hourly average oxygen level measured according to

Table 7 to this subpart during the most recent performance test demonstrating compliance

with the applicable emission limit.

Minimum pressure drop means the lowest hourly average pressure drop measured according

to Table 7 to this subpart during the most recent performance test demonstrating compliance with

the applicable emission limit.

Minimum scrubber effluent pH means the lowest hourly average sorbent liquid pH measured

at the inlet to the wet scrubber according to Table 7 to this subpart during the most recent

performance test demonstrating compliance with the applicable hydrogen chloride emission

limit.

Minimum scrubber liquid flow rate means the lowest hourly average liquid flow rate (e.g., to

the PM scrubber or to the acid gas scrubber) measured according to Table 7 to this subpart

during the most recent performance stack test demonstrating compliance with the applicable

emission limit.

Minimum scrubber pressure drop means the lowest hourly average scrubber pressure drop

measured according to Table 7 to this subpart during the most recent performance test

demonstrating compliance with the applicable emission limit.

Minimum sorbent injection rate means:

(1) The load fraction multiplied by the lowest hourly average sorbent injection rate for

each sorbent measured according to Table 7 to this subpart during the most recent

performance test demonstrating compliance with the applicable emission limits; or

(2) For fluidized bed combustion, the lowest average ratio of sorbent to sulfur measured

during the most recent performance test.

Minimum total secondary electric power means the lowest hourly average total secondary

electric power determined from the values of secondary voltage and secondary current

to the electrostatic precipitator measured according to Table 7 to this subpart during the

most recent performance test demonstrating compliance with the applicable emission limits.

Natural gas means:

(1) A naturally occurring mixture of hydrocarbon and nonhydrocarbon gases found

in geologic formations beneath the earth’s surface, of which the principal

constituent is methane; or

(2) Liquefied petroleum gas, as defined in ASTM D1835 (incorporated by

reference, see § 63.14); or

(3) A mixture of hydrocarbons that maintains a gaseous state at ISO conditions.

Additionally, natural gas must either be composed of at least 70 percent

methane by volume or have a gross calorific value between 35 and 41 megajoules

(MJ) per dry standard cubic meter (950 and 1,100 Btu per dry standard cubic

foot); or

(4) Propane or propane derived synthetic natural gas. Propane means a colorless

gas derived from petroleum and natural gas, with the molecular structure C[3]
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H[8].

Opacity means the degree to which emissions reduce the transmission of light and

obscure the view of an object in the background.

Operating day means a 24-hour period between 12 midnight and the following

midnight during which any fuel is combusted at any time in the boiler or process

heater unit. It is not necessary for fuel to be combusted for the entire 24-hour period.

Other combustor means a unit designed to burn solid fuel that is not classified as a

dutch oven, fluidized bed, fuel cell, hybrid suspension grate boiler, pulverized coal

boiler, stoker, sloped grate, or suspension boiler as defined in this subpart.

Other gas 1 fuel means a gaseous fuel that is not natural gas or refinery gas and

does not exceed a maximum concentration of 40 micrograms/cubic meters of mercury.

Oxygen analyzer system means all equipment required to determine the oxygen

content of a gas stream and used to monitor oxygen in the boiler or process heater

flue gas, boiler or process heater, firebox, or other appropriate location. This definition

includes oxygen trim systems. The source owner or operator must install, calibrate,

maintain, and operate the oxygen analyzer system in accordance with the

manufacturer’s recommendations.

Oxygen trim system means a system of monitors that is used to maintain excess air

at the desired level in a combustion device. A typical system consists of a flue

gas oxygen and/or CO monitor that automatically provides a feedback signal to the

combustion air controller.

Particulate matter (PM) means any finely divided solid or liquid material, other than

uncombined water, as measured by the test methods specified under this subpart,

or an approved alternative method.

Period of gas curtailment or supply interruption means a period of time during

which the supply of gaseous fuel to an affected boiler or process heater is restricted

or halted for reasons beyond the control of the facility. The act of entering into a

contractual agreement with a supplier of natural gas established for curtailment

purposes does not constitute a reason that is under the control of a facility for the

purposes of this definition. An increase in the cost or unit price of natural gas due

to normal market fluctuations not during periods of supplier delivery restriction does

not constitute a period of natural gas curtailment or supply interruption. On-site

gaseous fuel system emergencies or equipment failures qualify as periods of supply

interruption when the emergency or failure is beyond the control of the facility.

Period of natural gas curtailment or supply interruption means a period of time during

which the supply of natural gas to an affected facility is halted for reasons beyond

the control of the facility. The act of entering into a contractual agreement with a

supplier of natural gas established for curtailment purposes does not constitute a

reason that is under the control of a facility for the purposes of this definition. An

increase in the cost or unit price of natural gas does not constitute a period of natural

gas curtailment or supply interruption.

Pile burner means a boiler design incorporating a design where the anticipated

biomass fuel has a high relative moisture content. Grates serve to support the fuel,

and underfire air flowing up through the grates provides oxygen for combustion, cools
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the grates, promotes turbulence in the fuel bed, and fires the fuel. The most

common form of pile burning is the dutch oven.

Process heater means an enclosed device using controlled flame, and the unit’s

primary purpose is to transfer heat indirectly to a process material (liquid, gas, or

solid) or to a heat transfer material (e.g., glycol or a mixture of glycol and water) for

use in a process unit, instead of generating steam. Process heaters are devices in

which the combustion gases do not come into direct contact with process materials.

A device combusting solid waste, as defined in § 241.3 of this chapter, is not a

process heater unless the device is exempt from the definition of a solid waste

incineration unit as provided in section 129(g)(1) of the Clean Air Act. Process heaters

do not include units used for comfort heat or space heat, food preparation for

on-site consumption, or autoclaves. Waste heat process heaters are excluded from

this definition.

Pulverized coal boiler means a boiler in which pulverized coal or other solid fossil

fuel is introduced into an air stream that carries the coal to the combustion chamber

of the boiler where it is fired in suspension.

Qualified energy assessor means:

(1) Someone who has demonstrated capabilities to evaluate energy savings

opportunities for steam generation and major energy using systems,

including, but not limited to:

(i) Boiler combustion management.

(ii) Boiler thermal energy recovery, including

(A) Conventional feed water economizer,

(B) Conventional combustion air preheater, and

(C) Condensing economizer.

(iii) Boiler blowdown thermal energy recovery.

(iv) Primary energy resource selection, including

(A) Fuel (primary energy source) switching, and

(B) Applied steam energy versus direct-fired energy versus electricity.

(v) Insulation issues.

(vi) Steam trap and steam leak management.

(vi) Condensate recovery.

(viii) Steam end-use management.

(2) Capabilities and knowledge includes, but is not limited to:

(i) Background, experience, and recognized abilities to perform the assessment

activities, data analysis, and report preparation.

(ii) Familiarity with operating and maintenance practices for steam or process

heating systems.

(iii) Additional potential steam system improvement opportunities including

improving steam turbine operations and reducing steam demand.

(iv) Additional process heating system opportunities including effective

utilization of waste heat and use of proper process heating methods.
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(v) Boiler-steam turbine cogeneration systems.

(vi) Industry specific steam end-use systems.

Refinery gas means any gas that is generated at a petroleum refinery and is

combusted. Refinery gas includes natural gas when the natural gas is combined

and combusted in any proportion with a gas generated at a refinery. Refinery

gas includes gases generated from other facilities when that gas is combined and

combusted in any proportion with gas generated at a refinery.

Regulated gas stream means an offgas stream that is routed to a boiler or

process heater for the purpose of achieving compliance with a standard under

another subpart of this part or part 60, part 61, or part 65 of this chapter.

Residential boiler means a boiler used to provide heat and/or hot water and/or

as part of a residential combined heat and power system. This definition includes

boilers located at an institutional facility (e.g., university campus, military

base, church grounds) or commercial/industrial facility (e.g., farm) used primarily

to provide heat and/or hot water for:

(1) A dwelling containing four or fewer families; or

(2) A single unit residence dwelling that has since been converted or subdivided

into condominiums or apartments.

Residual oil means crude oil, fuel oil that does not comply with the specifications

under the definition of distillate oil, and all fuel oil numbers 4, 5, and 6, as

defined by the American Society of Testing and Materials in ASTM D396-10

(incorporated by reference, See § 63.14(b)).

Responsible official means responsible official as defined in § 70.2.

Secondary material means the material as defined in § 241.2 of this chapter.

Shutdown means the cessation of operation of a boiler or process heater for any

purpose. Shutdown begins either when none of the steam from the boiler is

supplied for heating and/or producing electricity, or for any other purpose, or at

the point of no fuel being fired in the boiler or process heater, whichever is

earlier. Shutdown ends when there is no steam and no heat being supplied and

no fuel being fired in the boiler or process heater.

Sloped grate means a unit where the solid fuel is fed to the top of the grate

from where it slides downwards; while sliding the fuel first dries and then ignites

and burns. The ash is deposited at the bottom of the grate. Fluidized bed,

dutch oven, pile burner, hybrid suspension grate, suspension burners, and fuel

cells are not considered to be a sloped grate design.

Solid fossil fuel includes, but is not limited to, coal, coke, petroleum coke, and

tire derived fuel.

Solid fuel means any solid fossil fuel or biomass or bio-based solid fuel.

Startup means either the first-ever firing of fuel in a boiler or process heater

for the purpose of supplying steam or heat for heating and/or producing electricity,

or for any other purpose, or the firing of fuel in a boiler after a shutdown

event for any purpose. Startup ends when any of the steam or heat from the
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boiler or process heater is supplied for heating, and/or producing electricity, or

for any other purpose.

Steam output means:

(1) For a boiler that produces steam for process or heating only (no power

generation), the energy content in terms of MMBtu of the boiler steam

output,

(2) For a boiler that cogenerates process steam and electricity (also known as

combined heat and power), the total energy output, which is the sum of

the energy content of the steam exiting the turbine and sent to process in

MMBtu and the energy of the electricity generated converted to MMBtu at

a rate of 10,000 Btu per kilowatt-hour generated (10 MMBtu per

megawatt-hour), and

(3) For a boiler that generates only electricity, the alternate output-based

emission limits would be calculated using Equations 21 through 25 of this

section, as appropriate:

(i) For emission limits for boilers in the unit designed to burn solid fuel

subcategory use Equation 21 of this section:

EL[OBE] = EL[T] x 12.7 MMBtu/Mwh (Eq. 21)

Where:

EL[OBE] = Emission limit in units of pounds per megawatt-hour.

EL[T] = Appropriate emission limit from Table 1 or 2 of this subpart in units

of pounds per million Btu heat input.

(ii) For PM and CO emission limits for boilers in one of the subcategories of

units designed to burn coal use Equation 22 of this section:

EL[OBE] = EL[T] x 12.2 MMBtu/Mwh (Eq. 22)

Where:

EL[OBE] = Emission limit in units of pounds per megawatt-hour.

EL[T] = Appropriate emission limit from Table 1 or 2 of this subpart in units

of pounds per million Btu heat input.

(iii) For PM and CO emission limits for boilers in one of the subcategories of

units designed to burn biomass use Equation 23 of this section:

EL[OBE] = EL[T] x 13.9 MMBtu/Mwh (Eq. 23)

Where:

EL[OBE] = Emission limit in units of pounds per megawatt-hour.

EL[T] = Appropriate emission limit from Table 1 or 2 of this subpart in units

of pounds per million Btu heat input.

(iv) For emission limits for boilers in one of the subcategories of units

designed to burn liquid fuels use Equation 24 of this section:
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EL[OBE] = EL[T] x 13.8 MMBtu/Mwh (Eq. 24)

Where:

EL[OBE] = Emission limit in units of pounds per megawatt-hour.

EL[T] = Appropriate emission limit from Table 1 or 2 of this subpart in units

of pounds per million Btu heat input.

(v) For emission limits for boilers in the unit designed to burn gas 2 (other)

subcategory, use Equation 25 of this section:

EL[OBE] = EL[T] x 10.4 MMBtu/Mwh (Eq. 25)

Where:

EL[OBE] = Emission limit in units of pounds per megawatt-hour.

EL[T] = Appropriate emission limit from Table 1 or 2 of this subpart in units

of pounds per million Btu heat input.

Stoker means a unit consisting of a mechanically operated fuel feeding

mechanism, a stationary or moving grate to support the burning of fuel and

admit under-grate air to the fuel, an overfire air system to complete combustion,

and an ash discharge system. This definition of stoker includes air swept

stokers. There are two general types of stokers: Underfeed and overfeed. Overfeed

stokers include mass feed and spreader stokers. Fluidized bed, dutch oven,

pile burner, hybrid suspension grate, suspension burners, and fuel cells are not

considered to be a stoker design.

Stokeroped grate/other unit designed to burn kiln dried biomass means the unit

is in the units designed to burn biomass/bio-based solid subcategory that is

either a stoker, sloped grate, or other combustor design and is not in the

stokeroped grate/other units designed to burn wet biomass subcategory.

Stokeroped grate/other unit designed to burn wet biomass means the unit is in

the units designed to burn biomass/bio-based solid subcategory that is either a

stoker, sloped grate, or other combustor design and any of the biomass/bio-based

solid fuel combusted in the unit exceeds 20 percent moisture on an annual heat

input basis.

Suspension burner means a unit designed to fire dry biomass/biobased solid

particles in suspension that are conveyed in an airstream to the furnace like

pulverized coal. The combustion of the fuel material is completed on a grate or

floor below. The biomass/biobased fuel combusted in the unit shall not

exceed 20 percent moisture on an annual heat input basis. Fluidized bed, dutch

oven, pile burner, and hybrid suspension grate units are not part of the

suspension burner subcategory.

Temporary boiler means any gaseous or liquid fuel boiler that is designed to,

and is capable of, being carried or moved from one location to another by means

of, for example, wheels, skids, carrying handles, dollies, trailers, or platforms.

A boiler is not a temporary boiler if any one of the following conditions exists:

(1) The equipment is attached to a foundation.
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(2) The boiler or a replacement remains at a location within the facility and

performs the same or similar function for more than 12 consecutive

months, unless the regulatory agency approves an extension. An extension

may be granted by the regulating agency upon petition by the owner or

operator of a unit specifying the basis for such a request. Any temporary

boiler that replaces a temporary boiler at a location and performs the same

or similar function will be included in calculating the consecutive time

period.

(3) The equipment is located at a seasonal facility and operates during the full

annual operating period of the seasonal facility, remains at the facility for

at least 2 years, and operates at that facility for at least 3 months each year.

(4) The equipment is moved from one location to another within the facility

but continues to perform the same or similar function and serve the same

electricity, steam, and/or hot water system in an attempt to circumvent the

residence time requirements of this definition.

Total selected metals (TSM) means the sum of the following metallic hazardous air pollutants: arsenic, beryllium,

cadmium, chromium, lead, manganese, nickel and selenium.

Traditional fuel means the fuel as defined in § 241.2 of this chapter.

Tune-up means adjustments made to a boiler or process heater in accordance with the procedures outlined in §

63.7540(a)(10).

Ultra low sulfur liquid fuel means a distillate oil that has less than or equal to 15 ppm sulfur.

Unit designed to burn biomass/bio-based solid subcategory includes any boiler or process heater that burns at

least 10 percent biomass or bio-based solids on an annual heat input basis in combination with solid fossil fuels,

liquid fuels, or gaseous fuels.

Unit designed to burn coal/solid fossil fuel subcategory includes any boiler or process heater that burns any coal

or other solid fossil fuel alone or at least 10 percent coal or other solid fossil fuel on an annual heat input basis in

combination with liquid fuels, gaseous fuels, or less than 10 percent biomass and bio-based solids on an annual

heat input basis.

Unit designed to burn gas 1 subcategory includes any boiler or process heater that burns only natural gas,

refinery gas, and/or other gas 1 fuels. Gaseous fuel boilers and process heaters that burn liquid fuel for periodic

testing of liquid fuel, maintenance, or operator training, not to exceed a combined total of 48 hours during any

calendar year, are included in this definition. Gaseous fuel boilers and process heaters that burn liquid fuel

during periods of gas curtailment or gas supply interruptions of any duration are also included in this definition.

Unit designed to burn gas 2 (other) subcategory includes any boiler or process heater that is not in the unit designed

to burn gas 1 subcategory and burns any gaseous fuels either alone or in combination with less than 10 percent

coal/solid fossil fuel, and less than 10 percent biomass/bio-based solid fuel on an annual heat input basis, and no

liquid fuels. Gaseous fuel boilers and process heaters that are not in the unit designed to burn gas 1 subcategory

and that burn liquid fuel for periodic testing of liquid fuel, maintenance, or operator training, not to exceed a

combined total of 48 hours during any calendar year, are included in this definition. Gaseous fuel boilers and

process heaters that are not in the unit designed to burn gas 1 subcategory and that burn liquid fuel during periods

of gas curtailment or gas supply interruption of any duration are also included in this definition.

Unit designed to burn heavy liquid subcategory means a unit in the unit designed to burn liquid subcategory

where at least 10 percent of the heat input from liquid fuels on an annual heat input basis comes from heavy liquids.

Unit designed to burn light liquid subcategory means a unit in the unit designed to burn liquid subcategory that

is not part of the unit designed to burn heavy liquid subcategory.

40 CFR 63.7575

ADD000088



Unit designed to burn liquid subcategory includes any boiler or process heater that burns any liquid fuel, but less

than 10 percent coal/solid fossil fuel and less than 10 percent biomass/bio-based solid fuel on an annual heat

input basis, either alone or in combination with gaseous fuels. Units in the unit design to burn gas 1 or unit designed

to burn gas 2 (other) subcategories that burn liquid fuel for periodic testing of liquid fuel, maintenance, or

operator training, not to exceed a combined total of 48 hours during any calendar year are not included in this

definition. Units in the unit design to burn gas 1 or unit designed to burn gas 2 (other) subcategories during periods

of gas curtailment or gas supply interruption of any duration are also not included in this definition.

Unit designed to burn liquid fuel that is a non-continental unit means an industrial, commercial, or institutional

boiler or process heater meeting the definition of the unit designed to burn liquid subcategory located in the State

of Hawaii, the Virgin Islands, Guam, American Samoa, the Commonwealth of Puerto Rico, or the Northern

Mariana Islands.

Unit designed to burn solid fuel subcategory means any boiler or process heater that burns only solid fuels or at

least 10 percent solid fuel on an annual heat input basis in combination with liquid fuels or gaseous fuels.

Vegetable oil means oils extracted from vegetation.

Voluntary Consensus Standards or VCS mean technical standards (e.g., materials specifications, test methods,

sampling procedures, business practices) developed or adopted by one or more voluntary consensus bodies.

EPA/Office of Air Quality Planning and Standards, by precedent, has only used VCS that are written in English.

Examples of VCS bodies are: American Society of Testing and Materials (ASTM 100 Barr Harbor Drive, P.O. Box

CB700, West Conshohocken, Pennsylvania 19428-B2959, (800) 262-1373, http://www.astm.org), American

Society of Mechanical Engineers (ASME ASME, Three Park Avenue, New York, NY 10016-5990, (800) 843-2763,

http://www.asme.org), International Standards Organization (ISO 1, ch. de la Voie-Creuse, Case postale 56,

CH-1211 Geneva 20, Switzerland, +41 22 749 01 11, http://www.iso.org/iso/home.htm), Standards Australia (AS

Level 10, The Exchange Centre, 20 Bridge Street, Sydney, GPO Box 476, Sydney NSW 2001, + 61 2 9237 6171

http://www.stadards.org.au), British Standards Institution (BSI, 389 Chiswick High Road, London, W4 4AL,

United Kingdom, +44 (0)20 8996 9001, http://www.bsigroup.com), Canadian Standards Association (CSA 5060

Spectrum Way, Suite 100, Mississauga, Ontario L4W 5N6, Canada, 800-463-6727, http://www.csa.ca), European

Committee for Standardization (CEN CENELEC Management Centre Avenue Marnix 17 B-1000 Brussels, Belgium

+32 2 550 08 11, http://www.cen.eu/cen), and German Engineering Standards (VDI VDI Guidelines Department,

P.O. Box 10 11 39 40002, Duesseldorf, Germany, +49 211 6214-230, http://www.vdi.eu). The types of standards

that are not considered VCS are standards developed by: The United States, e.g., California (CARB) and Texas

(TCEQ); industry groups, such as American Petroleum Institute (API), Gas Processors Association (GPA), and

Gas Research Institute (GRI); and other branches of the U.S. government, e.g., Department of Defense (DOD) and

Department of Transportation (DOT). This does not preclude EPA from using standards developed by groups

that are not VCS bodies within their rule. When this occurs, EPA has done searches and reviews for VCS equivalent

to these non-EPA methods.

Waste heat boiler means a device that recovers normally unused energy (i.e., hot exhaust gas) and converts it to

usable heat. Waste heat boilers are also referred to as heat recovery steam generators. Waste heat boilers are heat

exchangers generating steam from incoming hot exhaust gas from an industrial (e.g., thermal oxidizer, kiln,

furnace) or power (e.g., combustion turbine, engine) equipment. Duct burners are sometimes used to increase the

temperature of the incoming hot exhaust gas.

Waste heat process heater means an enclosed device that recovers normally unused energy (i.e., hot exhaust gas)

and converts it to usable heat. Waste heat process heaters are also referred to as recuperative process heaters. This

definition includes both fired and unfired waste heat process heaters.

Wet scrubber means any add-on air pollution control device that mixes an aqueous stream or slurry with the

exhaust gases from a boiler or process heater to control emissions of particulate matter or to absorb and neutralize

acid gases, such as hydrogen chloride. A wet scrubber creates an aqueous stream or slurry as a byproduct of the

emissions control process.

Work practice standard means any design, equipment, work practice, or operational standard, or combination

thereof, that is promulgated pursuant to section 112(h) of the Clean Air Act.

Statutory Authority
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AUTHORITY NOTE APPLICABLE TO ENTIRE PART:

42 U.S.C. 7401et seq.

History

[69 FR 55218, 55267, Sept. 13, 2004; 71 FR 70651, 70662, Dec. 6, 2006; 76 FR 15608, 15664, Mar. 21, 2011; 76

FR 28662, May 18, 2011; 78 FR 7138, Jan. 31, 2013]
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Table 1 to Subpart DDDDD of Part 63—Emission Limits for New or Reconstructed Boilers and
Process Heaters

As stated in §63.7500, you must comply with the following applicable emission limits:

[Units with heat input capacity of 10 million Btu per hour or greater]

If your boiler or
process heater is in
this subcategory
. . .

For the
following
pollutants
. . .

The emissions must
not exceed the
following emission
limits, except during
startup and
shutdown . . .

Or the emissions
must not
exceed the
following
alternative output-
based limits, except
during startup and
shutdown . . .

Using this specified
sampling volume or test
run duration . . .

1. Units in all
subcategories
designed to burn
solid fuel.

a. HCl 2.2E-02 lb per MMBtu
of heat input

2.5E-02 lb per
MMBtu of steam
output or 0.28 lb per
MWh

For M26A, collect a
minimum of 1 dscm per
run; for M26 collect a
minimum of 120 liters per
run.

b. Mercury 8.0E-07a lb per
MMBtu of heat input

8.7E-07a lb per
MMBtu of steam
output or 1.1E-
05a lb per MWh

For M29, collect a
minimum of 4 dscm per
run; for M30A or M30B,
collect a minimum
sample as specified in the
method; for ASTM
D6784bcollect a
minimum of 4 dscm.

2. Units designed to
burn coal/solid
fossil fuel

a. Filterable
PM (or
TSM)

1.1E-03 lb per MMBtu
of heat input; or (2.3E-
05 lb per MMBtu of
heat input)

1.1E-03 lb per
MMBtu of steam
output or 1.4E-02 lb
per MWh; or (2.7E-
05 lb per MMBtu of
steam output or
2.9E-04 lb per
MWh)

Collect a minimum of 3
dscm per run.

3. Pulverized coal
boilers designed to
burn coal/solid
fossil fuel

a. Carbon
monoxide
(CO) (or
CEMS)

130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (320 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling

0.11 lb per MMBtu
of steam output or
1.4 lb per MWh; 3-
run average

1 hr minimum sampling
time.
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average)

4. Stokers designed
to burn coal/solid
fossil fuel

a. CO (or
CEMS)

130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (340 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling
average)

0.12 lb per MMBtu
of steam output or
1.4 lb per MWh; 3-
run average

1 hr minimum sampling
time.

5. Fluidized bed
units designed to
burn coal/solid
fossil fuel

a. CO (or
CEMS)

130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (230 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling
average)

0.11 lb per MMBtu
of steam output or
1.4 lb per MWh; 3-
run average

1 hr minimum sampling
time.

6. Fluidized bed
units with an
integrated heat
exchanger designed
to burn coal/solid
fossil fuel

a. CO (or
CEMS)

140 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (150 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling
average)

1.2E-01 lb per
MMBtu of steam
output or 1.5 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

7. Stokers/sloped
grate/others
designed to burn
wet biomass fuel

a. CO (or
CEMS)

620 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (390 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling
average)

5.8E-01 lb per
MMBtu of steam
output or 6.8 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

3.0E-02 lb per MMBtu
of heat input; or (2.6E-
05 lb per MMBtu of
heat input)

3.5E-02 lb per
MMBtu of steam
output or 4.2E-01 lb
per MWh; or (2.7E-
05 lb per MMBtu of
steam output or

Collect a minimum of 2
dscm per run.
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3.7E-04 lb per
MWh)

8. Stokers/sloped
grate/others
designed to burn
kiln-dried biomass
fuel

a. CO 460 ppm by volume
on a dry basis
corrected to 3 percent
oxygen

4.2E-01 lb per
MMBtu of steam
output or 5.1 lb per
MWh

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

3.0E-02 lb per MMBtu
of heat input; or (4.0E-
03 lb per MMBtu of
heat input)

3.5E-02 lb per
MMBtu of steam
output or 4.2E-01 lb
per MWh; or (4.2E-
03 lb per MMBtu of
steam output or
5.6E-02 lb per
MWh)

Collect a minimum of 2
dscm per run.

9. Fluidized bed
units designed to
burn biomass/bio-
based solids

a. CO (or
CEMS)

230 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (310 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling
average)

2.2E-01 lb per
MMBtu of steam
output or 2.6 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

9.8E-03 lb per MMBtu
of heat input; or (8.3E-
05a lb per MMBtu of
heat input)

1.2E-02 lb per
MMBtu of steam
output or 0.14 lb per
MWh; or (1.1E-
04alb per MMBtu of
steam output or
1.2E-03a lb per
MWh)

Collect a minimum of 3
dscm per run.

10. Suspension
burners designed to
burn biomass/bio-
based solids

a. CO (or
CEMS)

2,400 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (2,000 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 10-day rolling
average)

1.9 lb per MMBtu
of steam output or
27 lb per MWh; 3-
run average

1 hr minimum sampling
time.

b. Filterable
PM (or

3.0E-02 lb per MMBtu
of heat input; or (6.5E-

3.1E-02 lb per
MMBtu of steam

Collect a minimum of 2
dscm per run.
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TSM) 03 lb per MMBtu of
heat input)

output or 4.2E-01 lb
per MWh; or (6.6E-
03 lb per MMBtu of
steam output or
9.1E-02 lb per
MWh)

11. Dutch
Ovens/Pile burners
designed to burn
biomass/bio-based
solids

a. CO (or
CEMS)

330 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (520 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 10-day rolling
average)

3.5E-01 lb per
MMBtu of steam
output or 3.6 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

3.2E-03 lb per MMBtu
of heat input; or (3.9E-
05 lb per MMBtu of
heat input)

4.3E-03 lb per
MMBtu of steam
output or 4.5E-02 lb
per MWh; or (5.2E-
05 lb per MMBtu of
steam output or
5.5E-04 lb per
MWh)

Collect a minimum of 3
dscm per run.

12. Fuel cell units
designed to burn
biomass/bio-based
solids

a. CO 910 ppm by volume
on a dry basis
corrected to 3 percent
oxygen

1.1 lb per MMBtu
of steam output or
1.0E+01 lb per
MWh

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

2.0E-02 lb per MMBtu
of heat input; or (2.9E-
05a lb per MMBtu of
heat input)

3.0E-02 lb per
MMBtu of steam
output or 2.8E-01 lb
per MWh; or (5.1E-
05 lb per MMBtu of
steam output or
4.1E-04 lb per
MWh)

Collect a minimum of 2
dscm per run.

13. Hybrid
suspension grate
boiler designed to
burn biomass/bio-
based solids

a. CO (or
CEMS)

1,100 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average;
or (900 ppm by
volume on a dry basis
corrected to 3 percent
oxygen, 30-day rolling

1.4 lb per MMBtu
of steam output or
12 lb per MWh; 3-
run average

1 hr minimum sampling
time.
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average)

b. Filterable
PM (or
TSM)

2.6E-02 lb per MMBtu
of heat input; or (4.4E-
04 lb per MMBtu of
heat input)

3.3E-02 lb per
MMBtu of steam
output or 3.7E-01 lb
per MWh; or (5.5E-
04 lb per MMBtu of
steam output or
6.2E-03 lb per
MWh)

Collect a minimum of 3
dscm per run.

14. Units designed
to burn liquid fuel

a. HCl 4.4E-04 lb per MMBtu
of heat input

4.8E-04 lb per
MMBtu of steam
output or 6.1E-03 lb
per MWh

For M26A: Collect a
minimum of 2 dscm per
run; for M26, collect a
minimum of 240 liters per
run.

b. Mercury 4.8E-07a lb per
MMBtu of heat input

5.3E-07a lb per
MMBtu of steam
output or 6.7E-
06a lb per MWh

For M29, collect a
minimum of 4 dscm per
run; for M30A or M30B,
collect a minimum
sample as specified in the
method; for ASTM
D6784bcollect a
minimum of 4 dscm.

15. Units designed
to burn heavy liquid
fuel

a. CO 130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average

0.13 lb per MMBtu
of steam output or
1.4 lb per MWh; 3-
run average

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

1.3E-02 lb per MMBtu
of heat input; or (7.5E-
05 lb per MMBtu of
heat input)

1.5E-02 lb per
MMBtu of steam
output or 1.8E-01 lb
per MWh; or (8.2E-
05 lb per MMBtu of
steam output or
1.1E-03 lb per
MWh)

Collect a minimum of 3
dscm per run.

16. Units designed
to burn light liquid
fuel

a. CO 130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen

0.13 lb per MMBtu
of steam output or
1.4 lb per MWh

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

1.1E-03a lb per
MMBtu of heat input;
or (2.9E-05 lb per
MMBtu of heat input)

1.2E-03a lb per
MMBtu of steam
output or 1.6E-
02a lb per MWh; or

Collect a minimum of 3
dscm per run.
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(3.2E-05 lb per
MMBtu of steam
output or 4.0E-04 lb
per MWh)

17. Units designed
to burn liquid fuel
that are non-
continental units

a. CO 130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen, 3-run average
based on stack test

0.13 lb per MMBtu
of steam output or
1.4 lb per MWh; 3-
run average

1 hr minimum sampling
time.

b. Filterable
PM (or
TSM)

2.3E-02 lb per MMBtu
of heat input; or (8.6E-
04 lb per MMBtu of
heat input)

2.5E-02 lb per
MMBtu of steam
output or 3.2E-01 lb
per MWh; or (9.4E-
04 lb per MMBtu of
steam output or
1.2E-02 lb per
MWh)

Collect a minimum of 4
dscm per run.

18. Units designed
to burn gas 2 (other)
gases

a. CO 130 ppm by volume
on a dry basis
corrected to 3 percent
oxygen

0.16 lb per MMBtu
of steam output or
1.0 lb per MWh

1 hr minimum sampling
time.

b. HCl 1.7E-03 lb per MMBtu
of heat input

2.9E-03 lb per
MMBtu of steam
output or 1.8E-02 lb
per MWh

For M26A, Collect a
minimum of 2 dscm per
run; for M26, collect a
minimum of 240 liters per
run.

c. Mercury 7.9E-06 lb per MMBtu
of heat input

1.4E-05 lb per
MMBtu of steam
output or 8.3E-05 lb
per MWh

For M29, collect a
minimum of 3 dscm per
run; for M30A or M30B,
collect a minimum
sample as specified in the
method; for ASTM
D6784bcollect a
minimum of 3 dscm.

d. Filterable
PM (or
TSM)

6.7E-03 lb per MMBtu
of heat input; or (2.1E-
04 lb per MMBtu of
heat input)

1.2E-02 lb per
MMBtu of steam
output or 7.0E-02 lb
per MWh; or (3.5E-
04 lb per MMBtu of
steam output or
2.2E-03 lb per
MWh)

Collect a minimum of 3
dscm per run.
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a
If you are conducting stack tests to demonstrate compliance and your performance tests for this

pollutant for at least 2 consecutive years show that your emissions are at or below this limit, you can skip
testing according to §63.7515 if all of the other provisions of §63.7515 are met. For all other pollutants
that do not contain a footnote “a”, your performance tests for this pollutant for at least 2 consecutive years
must show that your emissions are at or below 75 percent of this limit in order to qualify for skip testing.

b
Incorporated by reference, see §63.14.

c
If your affected source is a new or reconstructed affected source that commenced construction or

reconstruction after June 4, 2010, and before January 31, 2013, you may comply with the emission limits
in Tables 11, 12 or 13 to this subpart until January 31, 2016. On and after January 31, 2016, you must
comply with the emission limits in Table 1 to this subpart.

[78 FR 7193, Jan. 31, 2013]
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Table 2 to Subpart DDDDD of Part 63—Emission Limits for Existing Boilers and Process Heaters

As stated in §63.7500, you must comply with the following applicable emission limits:

[Units with heat input capacity of 10 million Btu per hour or greater]

If your boiler or
process heater is
in this
subcategory . . .

For the
following
pollutants
. . .

The emissions must
not exceed the
following emission
limits, except
during startup and
shutdown . . .

The emissions
must not exceed
the following
alternative
output-based
limits, except
during startup
and
shutdown . . .

Using this specified
sampling volume or
test run
duration . . .

1. Units in all
subcategories
designed to burn
solid fuel

a. HCl 2.2E-02 lb per
MMBtu of heat
input

2.5E-02 lb per
MMBtu of steam
output or 0.27 lb
per MWh

For M26A, Collect a
minimum of 1 dscm per
run; for M26, collect a
minimum of 120 liters
per run.

b. Mercury 5.7E-06 lb per
MMBtu of heat
input

6.4E-06 lb per
MMBtu of steam
output or 7.3E-05
lb per MWh

For M29, collect a
minimum of 3 dscm per
run; for M30A or
M30B, collect a
minimum sample as
specified in the method;
for ASTM
D6784bcollect a
minimum of 3 dscm.

2. Units design to
burn coal/solid
fossil fuel

a.
Filterable
PM (or
TSM)

4.0E-02 lb per
MMBtu of heat
input; or (5.3E-05 lb
per MMBtu of heat
input)

4.2E-02 lb per
MMBtu of steam
output or 4.9E-01
lb per MWh; or
(5.6E-05 lb per
MMBtu of steam
output or 6.5E-04
lb per MWh)

Collect a minimum of 2
dscm per run.

3. Pulverized coal
boilers designed to
burn coal/solid
fossil fuel

a. CO (or
CEMS)

130 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average; or (320
ppm by volume on a

0.11 lb per
MMBtu of steam
output or 1.4 lb per
MWh; 3-run
average

1 hr minimum sampling
time.
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dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

4. Stokers designed
to burn coal/solid
fossil fuel

a. CO (or
CEMS)

160 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average; or (340
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

0.14 lb per
MMBtu of steam
output or 1.7 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

5. Fluidized bed
units designed to
burn coal/solid
fossil fuel

a. CO (or
CEMS)

130 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average; or (230
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

0.12 lb per
MMBtu of steam
output or 1.4 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

6. Fluidized bed
units with an
integrated heat
exchanger designed
to burn coal/solid
fossil fuel

a. CO (or
CEMS)

140 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average; or (150
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

1.3E-01 lb per
MMBtu of steam
output or 1.5 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

7. Stokers/sloped
grate/others
designed to burn
wet biomass fuel

a. CO (or
CEMS)

1,500 ppm by
volume on a dry
basis corrected to 3
percent oxygen, 3-
run average; or (720
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

1.4 lb per MMBtu
of steam output or
17 lb per MWh; 3-
run average

1 hr minimum sampling
time.
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b.
Filterable
PM (or
TSM)

3.7E-02 lb per
MMBtu of heat
input; or (2.4E-04 lb
per MMBtu of heat
input)

4.3E-02 lb per
MMBtu of steam
output or 5.2E-01
lb per MWh; or
(2.8E-04 lb per
MMBtu of steam
output or 3.4E-04
lb per MWh)

Collect a minimum of 2
dscm per run.

8. Stokers/sloped
grate/others
designed to burn
kiln-dried biomass
fuel

a. CO 460 ppm by volume
on a dry basis
corrected to 3
percent oxygen

4.2E-01 lb per
MMBtu of steam
output or 5.1 lb per
MWh

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

3.2E-01 lb per
MMBtu of heat
input; or (4.0E-03 lb
per MMBtu of heat
input)

3.7E-01 lb per
MMBtu of steam
output or 4.5 lb per
MWh; or (4.6E-03
lb per MMBtu of
steam output or
5.6E-02 lb per
MWh)

Collect a minimum of 1
dscm per run.

9. Fluidized bed
units designed to
burn biomass/bio-
based solid

a. CO (or
CEMS)

470 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average; or (310
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

4.6E-01 lb per
MMBtu of steam
output or 5.2 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

1.1E-01 lb per
MMBtu of heat
input; or (1.2E-03 lb
per MMBtu of heat
input)

1.4E-01 lb per
MMBtu of steam
output or 1.6 lb per
MWh; or (1.5E-03
lb per MMBtu of
steam output or
1.7E-02 lb per
MWh)

Collect a minimum of 1
dscm per run.

10. Suspension
burners designed to
burn biomass/bio-
based solid

a. CO (or
CEMS)

2,400 ppm by
volume on a dry
basis corrected to 3
percent oxygen, 3-

1.9 lb per MMBtu
of steam output or
27 lb per MWh; 3-
run average

1 hr minimum sampling
time.
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run average; or
(2,000 ppm by
volume on a dry
basis corrected to 3
percent oxygen, 10-
day rolling average)

b.
Filterable
PM (or
TSM)

5.1E-02 lb per
MMBtu of heat
input; or (6.5E-03 lb
per MMBtu of heat
input)

5.2E-02 lb per
MMBtu of steam
output or 7.1E-01
lb per MWh; or
(6.6E-03 lb per
MMBtu of steam
output or 9.1E-02
lb per MWh)

Collect a minimum of 2
dscm per run.

11. Dutch
Ovens/Pile burners
designed to burn
biomass/bio-based
solid

a. CO (or
CEMS)

770 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average; or (520
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
10-day rolling
average)

8.4E-01 lb per
MMBtu of steam
output or 8.4 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

2.8E-01 lb per
MMBtu of heat
input; or (2.0E-03 lb
per MMBtu of heat
input)

3.9E-01 lb per
MMBtu of steam
output or 3.9 lb per
MWh; or (2.8E-03
lb per MMBtu of
steam output or
2.8E-02 lb per
MWh)

Collect a minimum of 1
dscm per run.

12. Fuel cell units
designed to burn
biomass/bio-based
solid

a. CO 1,100 ppm by
volume on a dry
basis corrected to 3
percent oxygen

2.4 lb per MMBtu
of steam output or
12 lb per MWh

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

2.0E-02 lb per
MMBtu of heat
input; or (5.8E-03 lb
per MMBtu of heat
input)

5.5E-02 lb per
MMBtu of steam
output or 2.8E-01
lb per MWh; or
(1.6E-02 lb per
MMBtu of steam
output or 8.1E-02

Collect a minimum of 2
dscm per run.
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lb per MWh)

13. Hybrid
suspension grate
units designed to
burn biomass/bio-
based solid

a. CO (or
CEMS)

2,800 ppm by
volume on a dry
basis corrected to 3
percent oxygen, 3-
run average; or (900
ppm by volume on a
dry basis corrected
to 3 percent oxygen,
30-day rolling
average)

2.8 lb per MMBtu
of steam output or
31 lb per MWh; 3-
run average

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

4.4E-01 lb per
MMBtu of heat
input; or (4.5E-04 lb
per MMBtu of heat
input)

5.5E-01 lb per
MMBtu of steam
output or 6.2 lb per
MWh; or (5.7E-04
lb per MMBtu of
steam output or
6.3E-03 lb per
MWh)

Collect a minimum of 1
dscm per run.

14. Units designed
to burn liquid fuel

a. HCl 1.1E-03 lb per
MMBtu of heat
input

1.4E-03 lb per
MMBtu of steam
output or 1.6E-02
lb per MWh

For M26A, collect a
minimum of 2 dscm per
run; for M26, collect a
minimum of 240 liters
per run.

b. Mercury 2.0E-06 lb per
MMBtu of heat
input

2.5E-06 lb per
MMBtu of steam
output or 2.8E-05
lb per MWh

For M29, collect a
minimum of 3 dscm per
run; for M30A or
M30B collect a
minimum sample as
specified in the method,
for ASTM
D6784bcollect a
minimum of 2 dscm.

15. Units designed
to burn heavy
liquid fuel

a. CO 130 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average

0.13 lb per
MMBtu of steam
output or 1.4 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

6.2E-02 lb per
MMBtu of heat
input; or (2.0E-04 lb
per MMBtu of heat
input)

7.5E-02 lb per
MMBtu of steam
output or 8.6E-01
lb per MWh; or
(2.5E-04 lb per

Collect a minimum of 1
dscm per run.
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MMBtu of steam
output or 2.8E-03
lb per MWh)

16. Units designed
to burn light liquid
fuel

a. CO 130 ppm by volume
on a dry basis
corrected to 3
percent oxygen

0.13 lb per
MMBtu of steam
output or 1.4 lb per
MWh

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

7.9E-03 lb per
MMBtu of heat
input; or (6.2E-05 lb
per MMBtu of heat
input)

9.6E-03 lb per
MMBtu of steam
output or 1.1E-01
lb per MWh; or
(7.5E-05 lb per
MMBtu of steam
output or 8.6E-04
lb per MWh)

Collect a minimum of 3
dscm per run.

17. Units designed
to burn liquid fuel
that are non-
continental units

a. CO 130 ppm by volume
on a dry basis
corrected to 3
percent oxygen, 3-
run average based
on stack test

0.13 lb per
MMBtu of steam
output or 1.4 lb per
MWh; 3-run
average

1 hr minimum sampling
time.

b.
Filterable
PM (or
TSM)

2.7E-01 lb per
MMBtu of heat
input; or (8.6E-04 lb
per MMBtu of heat
input)

3.3E-01 lb per
MMBtu of steam
output or 3.8 lb per
MWh; or (1.1E-03
lb per MMBtu of
steam output or
1.2E-02 lb per
MWh)

Collect a minimum of 2
dscm per run.

18. Units designed
to burn gas 2
(other) gases

a. CO 130 ppm by volume
on a dry basis
corrected to 3
percent oxygen

0.16 lb per
MMBtu of steam
output or 1.0 lb per
MWh

1 hr minimum sampling
time.

b. HCl 1.7E-03 lb per
MMBtu of heat
input

2.9E-03 lb per
MMBtu of steam
output or 1.8E-02
lb per MWh

For M26A, collect a
minimum of 2 dscm per
run; for M26, collect a
minimum of 240 liters
per run.

c. Mercury 7.9E-06 lb per
MMBtu of heat
input

1.4E-05 lb per
MMBtu of steam
output or 8.3E-05
lb per MWh

For M29, collect a
minimum of 3 dscm per
run; for M30A or
M30B, collect a

ADD000103



minimum sample as
specified in the method;
for ASTM
D6784bcollect a
minimum of 2 dscm.

d.
Filterable
PM (or
TSM)

6.7E-03 lb per
MMBtu of heat
input or (2.1E-04 lb
per MMBtu of heat
input)

1.2E-02 lb per
MMBtu of steam
output or 7.0E-02
lb per MWh; or
(3.5E-04 lb per
MMBtu of steam
output or 2.2E-03
lb per MWh)

Collect a minimum of 3
dscm per run.

a
If you are conducting stack tests to demonstrate compliance and your performance tests for this

pollutant for at least 2 consecutive years show that your emissions are at or below this limit, you can skip
testing according to §63.7515 if all of the other provisions of §63.7515 are met. For all other pollutants
that do not contain a footnote a, your performance tests for this pollutant for at least 2 consecutive years
must show that your emissions are at or below 75 percent of this limit in order to qualify for skip testing.

b
Incorporated by reference, see §63.14.

[78 FR 7195, Jan. 31, 2013]
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Table 3 to Subpart DDDDD of Part 63—Work Practice Standards

As stated in §63.7500, you must comply with the following applicable work practice standards:

If your unit is . . . You must meet the following . . .

1. A new or existing boiler or process heater
with a continuous oxygen trim system that
maintains an optimum air to fuel ratio, or a
heat input capacity of less than or equal to 5
million Btu per hour in any of the following
subcategories: unit designed to burn gas 1;
unit designed to burn gas 2 (other); or unit
designed to burn light liquid, or a limited use
boiler or process heater

Conduct a tune-up of the boiler or process heater
every 5 years as specified in §63.7540.

2. A new or existing boiler or process heater
without a continuous oxygen trim system and
with heat input capacity of less than 10 million
Btu per hour in the unit designed to burn
heavy liquid or unit designed to burn solid fuel
subcategories; or a new or existing boiler or
process heater with heat input capacity of less
than 10 million Btu per hour, but greater than
5 million Btu per hour, in any of the following
subcategories: unit designed to burn gas 1;
unit designed to burn gas 2 (other); or unit
designed to burn light liquid

Conduct a tune-up of the boiler or process heater
biennially as specified in §63.7540.

3. A new or existing boiler or process heater
without a continuous oxygen trim system and
with heat input capacity of 10 million Btu per
hour or greater

Conduct a tune-up of the boiler or process heater
annually as specified in §63.7540. Units in either
the Gas 1 or Metal Process Furnace subcategories
will conduct this tune-up as a work practice for
all regulated emissions under this subpart. Units
in all other subcategories will conduct this tune-
up as a work practice for dioxins/furans.

4. An existing boiler or process heater located
at a major source facility, not including
limited use units

Must have a one-time energy assessment
performed by a qualified energy assessor. An
energy assessment completed on or after January
1, 2008, that meets or is amended to meet the
energy assessment requirements in this table,
satisfies the energy assessment requirement. A
facility that operates under an energy
management program compatible with ISO
50001 that includes the affected units also
satisfies the energy assessment requirement. The
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energy assessment must include the following
with extent of the evaluation for items a. to e.
appropriate for the on-site technical hours listed
in §63.7575:

a. A visual inspection of the boiler or process
heater system.

b. An evaluation of operating characteristics of
the boiler or process heater systems,
specifications of energy using systems, operating
and maintenance procedures, and unusual
operating constraints.

c. An inventory of major energy use systems
consuming energy from affected boilers and
process heaters and which are under the control
of the boiler/process heater owner/operator.

d. A review of available architectural and
engineering plans, facility operation and
maintenance procedures and logs, and fuel usage.

e. A review of the facility's energy management
practices and provide recommendations for
improvements consistent with the definition of
energy management practices, if identified.

f. A list of cost-effective energy conservation
measures that are within the facility's control.

g. A list of the energy savings potential of the
energy conservation measures identified.

h. A comprehensive report detailing the ways to
improve efficiency, the cost of specific
improvements, benefits, and the time frame for
recouping those investments.

5. An existing or new boiler or process heater
subject to emission limits in Table 1 or 2 or 11
through 13 to this subpart during startup

You must operate all CMS during startup.
For startup of a boiler or process heater, you must
use one or a combination of the following clean
fuels: natural gas, synthetic natural gas, propane,
distillate oil, syngas, ultra-low sulfur diesel, fuel
oil-soaked rags, kerosene, hydrogen, paper,
cardboard, refinery gas, and liquefied petroleum
gas.

If you start firing coal/solid fossil fuel,
biomass/bio-based solids, heavy liquid fuel, or
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gas 2 (other) gases, you must vent emissions to
the main stack(s) and engage all of the applicable
control devices except limestone injection in
fluidized bed combustion (FBC) boilers, dry
scrubber, fabric filter, selective non-catalytic
reduction (SNCR), and selective catalytic
reduction (SCR). You must start your limestone
injection in FBC boilers, dry scrubber, fabric
filter, SNCR, and SCR systems as expeditiously
as possible. Startup ends when steam or heat is
supplied for any purpose.

You must comply with all applicable emission
limits at all times except for startup or shutdown
periods conforming with this work practice. You
must collect monitoring data during periods of
startup, as specified in §63.7535(b). You must
keep records during periods of startup. You must
provide reports concerning activities and periods
of startup, as specified in §63.7555.

6. An existing or new boiler or process heater
subject to emission limits in Tables 1 or 2 or
11 through 13 to this subpart during shutdown

You must operate all CMS during shutdown.
While firing coal/solid fossil fuel, biomass/bio-
based solids, heavy liquid fuel, or gas 2 (other)
gases during shutdown, you must vent emissions
to the main stack(s) and operate all applicable
control devices, except limestone injection in
FBC boilers, dry scrubber, fabric filter, SNCR,
and SCR.

You must comply with all applicable emissions
limits at all times except for startup or shutdown
periods conforming with this work practice. You
must collect monitoring data during periods of
shutdown, as specified in §63.7535(b). You must
keep records during periods of shutdown. You
must provide reports concerning activities and
periods of shutdown, as specified in §63.7555.

[78 FR 7198, Jan. 31, 2013]
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